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96TH CONGRESS 
IST SESSION

Calendar No. 498

S. 1654
[Report No. 96-466]

To improve the Federal judicial machinery by clarifying and revising certain 
provisions of title 28, United States Code, relating to the judiciary and 
judicial review of international trade matters, and for other purposes.

IN THE SENATE OF THE UNITED STATES

AUGUST 2 (legislative day, JUNE 21), 1979
Mr. DECONCINI introduced the following bill; which was read twice and referred 

to the Committee on the Judiciary

DECEMBER 7 (legislative day, NOVEMBER 29), 1979 

Reported by Mr. DECONCINI, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL
To improve the Federal judicial machinery by clarifying and 

revising certain provisions of title 28, United States Code, 

relating to the judiciary and judicial review of international 

trade matters, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 lives of the United States of America in Congress assembled,
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JL -L licit rill8 j.\.ClJ HlftV DC GltCQ ft& tllC \jU9tOIH9 xj 0111*1)8 jfvOt Or

2 1979".

3 ¥EFLEI PURPOSE

4 SBO. iOir The Congress declares that the purposes el

5 4- lr» ri A f\ 4- e\ -v*f\ 
 UlllO J.VL'L cvl ^

6 (a) to provide fof ft comprehensive system el j«di-

7 eiftl review el ei¥il actions arising from import transac-

8 tions, utilizing, whenever possible, tbe specialized ex-

9 pcrtisc el the United States Customs Court aed- Court

10 el Customs asd Patent Appeals ftftd insuring uniform-

11 tty afforded by the national jurisdiction el these courts;

I O / r\ \ ^f± f> 01 r~\tt-v*s\ f\ s*fif\ n-CT 4-r^ -ttt rt^ fit f\ I yL^VT-n rf-y-«TT ^>4- J^TTTI I r» y^
-L ^ \"7 "W ttSHUl U MUUL/iStJ "Tv? JU.U-1U1M1 1U V1U W tTT Ul Vll clU

xo tiOrra ctnsiiifir rroiii uni/o*i trciriocjtuuioiiyj >viiifjii ctuooss rs

14 aet presently assured doe te jurisdictional conflicts

15 arising from the present ill-defined division el jurisdic

16 tieft between the district courts ft»d the customs courts;

17 (e) te provide expanded opportunities fef judicial

18 review el eivil actions arising from import transactions;

19 (d) te grant te the customs courts the plenary

20 powers possessed hy- other courts established under

21 tiele HI el the Constitution; ftftd

££ \C/ tO CflftUffC tftO IlclIIlC Or tllO \J HItOQ. OtfttCS

23 toms Court te the United States Court el International

24 Trade te he more descriptive el its expanded jurisdic-
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ftftd ite «ew judicial function ftftd purpose relating

2 te international trade m the United States.

3 TITLE n COMPOSITION OP THE COURT 0¥ Bf-

4 TERNATIONAL TRADE A&R ASSIGNMENT O£

5 JUDGES ¥O OTHER COURTS

O O-LJyr a\j\-   OOuUlOIl ^j t) .t TTT T/llill a\D ̂  LJ 111 10 Q. iJ t/cALOH v^OClu ̂

7 is amended by striking etrt the fest ftftd second paragraphs ef-

8 s«eh section ftftd inserting m liett thereof the following:

y   j. no 3v re siQcnij snuii ftppoiHtj oy &nct \vitn. tiiG O/QVICC

10 ftftd consent ef the Senate, a chief judge ftftd eight judges wbe

nK t\\\ nmn n4-t4-tt4'f\ f\ f*f^ii-**4- /%-f •*• s\ si f\-** A lrv\ >^TTTVI f| q 4-V> ^-v 
ollcill ^vfllo LlUU.Lv' cC vyx/Lll L \7z 1 UUV/l vl IvlHJ VV 11 cco ullv'

1 O I' J^-* 1-^4- /-v-f Ti-i 4- f\  *» >-* f\ J--i<-*v\f\ I 'I'xrt A S*L 'T'h/^ t"_lf\lTf*i'. TO^ n
J. ^ v^ I,/ HI U uT -LlUjv/l LHJi\)L\JllUjL _L 1 6LU.L/   _t z V7 A_7X/L*-i. u To cC

13 lishcd under article HI el tfee Constitution of- tfee United

I /I Sfcj- ti 4- j-^n ' I ' V\ f\ fin.*f\.-r ni yj rvs\ n \r\ f\ I I r^^\ I y^ nr^ 4- K\ rt y* n<-vTTj^-y^4--yT TT^\f\ -»*ci f\-r
J_rt O til tUH. -L I1U U1I1UT jLlllg't? 3 11 till T7tJ TUSCJ till Mil HU VUlltjr "ytJMl 3 tTT

"I ^ Q nro fiytfi cLl^fvll f^f\Y\'^ ̂ y*'*'* ^^ n n j->V>i ^-v-f -t-i-irl f*f\ ttin4"tl p/\ t«^vg\ j^l^r\pi nn r*ri
J-d rtcit5 ell 111 ollclll UUlltlllU-U cto U111U1 ILlU-siU till tit Ttt? 1 UcCUlltJo 311X511

	O JO

1 £\ ft O*/^ Q j- -«TTl\i j^l-> 4--ii->r^ <-t 4- K^\ IJ-^ n m rf-Lrvv^ 4- ol^ rt 11 VVTT Q_Tlfl. T*r<4-V^ 4-V> ^\
-L VJ ctfil ^ j tCTJ VV llllyll ulllli^ Lllv/ JJ 1 L/ijlxlvyllt Jllclllj U y CH.IVA VV It'll till./

17 advice ftftd consent ef- the Senate, appoint a aew chief judge.

18 ¥be ebief- judge atay continue to serve aftef reaching seventy

19 years ef- ftge until the appointment ef- ft successor » confirmed

20 by the Senate.".

^ J. i5J3Or Tn\)a . \ft/ oCCtlOR ^yo\D/ Or tltilC zio ? U IHtCQ.

22 Code, is amended fey striking etrt aH tfea* appears

23 "duties", and inserting i» lie« thereof tfee following: 1% ft»y

24 circuit, cither » ft court ef appeals ef district court, upon
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1 presentation ef ft certificate ef necessity fey the chief judge ef

fiitn\iti± tit ri4-i f\f\ fvf j-ri/* /MTV* llli" -iv-i TIE? Hi f*\\ j" Hf* 
vill L/LllL I U.O l/H_/v/ TTT i/xn_/ vii VU.J.U TIT vv iiivu. LM.I.V

t) \u/ *5CCWOft 23T7V\Q.7 Or LltlO 23C7j U HI iCQ I^TJciliCS VjOQ-Cj Ta

4 amended te ?eft4 as follows:

O rQ.7 J. flC CillCl lUClffC Or tilO v^Olirt Or XHtOrXlft't/lOHcXi 'i rfljQ.Cv ' JO

6 may, upon presentation te fe«a ef ft certificate ef necessity fey

4-l-K-i ^>T-^T^\-f 1 1 -i f\ fff\ r^f 4-in.£\ f*f\tit*4- f\+ f ' -1 1 ri f- r\yy| q f|yi/i 
tilU UlllUl jtlttgU tTT tilU VJUU.1 u tTT T_/U.I3tU1113 U11U.

o Of LllO ClllCI ItlClffC Or lilO xjOU-rt Or A^lcJtliiikj y (A\3 9iciilctlO

9 assign temporarily a«y judge ef tfee Court ef International

1 n TTtrn fl/^ fr\ q/\yTT/\ n q «. iii/lYrf^ rif fVi/^ tlAliyf nf r^iiqj-rirnq n-n/1.LW AT TlvlU l/v7 3U1 VU cTTj t* luUeT U \7i Ul.lv/ V^v/Lll u T7T ^yiAOT^v/tixo ciiJ.i\i	J O

11 Patent Appeals ef the Court ef Claims.".

12 TITLE III JURISDICTION OF Tiffi COURT Off

13 INTERNATIONAL TRADE

-Lrt ijBO. oUJL . ijCCtlOTlS iOc? J. tlllQ 'i'OC?^ Or tit 1C £f\j y LJ IlltOCL

j-tj oitLioy v^oiiOj ttro r OT/Ccticti.

XO Oliilrr O\7s^« \_^Ilctut(jr t^O Or T'ltlu ij Oj \J IlluUU. OLctLUo VyOU.U j rty

17 amended te Fead as follows:

18 "CHAPTER 95 COURT OF INTERNATIONAL TRADE

AOo 1 . Oivll &C11OH9 ugu>lt)9l) fcfiC LJ llltCQ j

"1683. Civil actiona commenced fey the United Statco. 
A ooo. oCiOiia j Q.ciiif,Lii(i8j ttnfl oountcrciftiiiis.

"1686. Powers generally.

19 ^§1581. Civil actions against the United States

^\J \£b/ A flC v^OUi t Or AllTJCrilftfclOHc.ll J- rfl/QC 911 £111 flftVC CXC1U~

21 9i¥e jurisdiction ef eral actions instituted fey ft»y person

22 whose protest pursuant te tfee Tariff Aet ei 1930 feas been
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1 denied, m whole e? m part, fey tfee appropriate customs eHi-

2 eefy where the administrative decision, including tfee legality

3 el ftH: orders aad findings entering »rte tke same, involves: (^)

4 the appraised value el merchandise; (3) the classification aad

5 fftfee ftftd amount el duties chargeable; (3) a& chargca er cxac-

6 tions el whatever character within the jurisdiction el the See-

7 rotary el the Treasury; (4) the exclusion el merchandise feem

8 entry e? delivery under aay- provisions el tfee customs laws;

9 (5) the liquidation e? rcliquidation el aa entry, e? ft modifica-

L\) tion t/ncrcoij ^o/ tiio rciuscii to pfty ft cio/ini iOf

-L .1 \T/ tnc rcius£ti to rciioiii(i£itc d/n en try unQcr section o^fv^t}/ Or

19 tlip Tnn'ff Apf nf 1 QPOJ. ^ Ullvy -L U>1 111 J-iV U OI _L *JU\s •

1 Q __iT\\ 'T'V|f\ I* f>-i -i yj- r\f I Tvi'/^vn <xi'^ fin n I ^f^T* o n r* q nnl 1 n OTTT* /^ vY^1ii__Lt> ^U/ i 111? V^UU.113 tTT XlttUl J1ML1U11M1 a. 1 clvlt? 73 11 till lltl VU UJCUIU.

14 sive jurisdiction el eivit actions instituted pursuant te sections

1 ^ K1ft nnfl F>1ftA nf f>in Tnriff A /»f nf 1 PROAt/ t/ X U cullu. W X w-il. wT UllT^ -L ctl 111 TS-V'L vT J. t/ L/w.

16 ^^e) After tfee decision ef tfee President feas become

17 final, tfee Court el International Trade sfeall feft¥e exclusive

18 jurisdiction te review advice, findings, recommendations , and

19 determinations el tfee International Trade Commission pursu-

90 nnt fn Trptinrn 1 Q1 OA1 OAO OAQ QA1 AQfi nnfl KQQ nf f>. o
^v/ UillU TJ\7 o^/l-f UlUllo J. v -L , ^J \J -L , Li \J JJ   Ll\JfJf 9J {J -L , J.U U, CtllLL L'vf T7T (;11V^

91 Trnrlf Ant nf 1 O 1?/) o^^+^-v^ QQg ^^^ QQQ nf 4-1,^ HP^^tf A pf nf£t J- -L 1 UU.U ^VUt \jt it./ I J- , HUUtlUliy OO\J LlllU. UOO t/r L/11L! X ell 111 -i\.UL \7i

22 1930, aftd section 33 el tfee Agricultural Adjustment Ae%

23 solely lef tfee purpose el determining tfee procedural rcgular-

24 ity el those actions.
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After the decision ef the President ha& become

2 final, the Court ef International Trade shall have exclusive

3 jurisdiction to review the actions ef the Office ef the Special

4 Trade Representative pursuant to section 3Q2(b)(l)

y\4- j-Kr\ "I*-** n f4f\ A r*4- <-y£ "1 Q7yj ru-% I J-\!TT 4-J-V** 4- irt S\ -r\i t -nfY\f\ lr\ /* Q rtf
vi vllvf _L 1 ciU-V-/ J.l.\7Tf TTT i W I -E. T3\/HyI y IvJl LJ.IO UU.I i./\7O\ya wi

6 mining the procedural regularity ef those actions.

/ j-\ \ rpl-*^-v gj f\-i -i y»4- ffc-f T Y>^f^yn n j"if^yinl 11*0 n f* n no 11 n n T TTV \\5/ JL li" \J U111 v TTT UltUI llUtlUllUl i 1 ItU-U H11M11 tltFVU

8 s*¥e jurisdiction te review ftfiy decision ef tfee Secretary ef

9 Labor ef the Secretary el Commerce certifying ef refusing te

10 certify workers, communities, ef businesses a# eligible fef ad-

11 justmcnt assistance under the Trade Aet el 1974. &e injunc-

1 O J-irvyL r\-^ -»-rT^*-»4- fvf wi r\ -r^ X.fk yyi IIP ^^ rt * I f\/^ 10.Q11f*li IVi QYITT <^f\ n<-\ Ol*l nTfl.fr 
-L& lilwII \Ji VV11L \7i IllcLlHJ.ttli.1 LAO ollcl/11 TC7T7 J.OOIAVVI. TTT as.ii. y Ijcliol-' en iOAAit

13 under this subsection.

X^t  \T7 J.HO x^Olirt Or J-IH/CFftfttlOIlfl/l JL rftQC 3il£tll il£tVO OXClll1*

15 sJ¥e jurisdiction ef any eivtt action brought fey a party-at-

16 interest to review a foa4 determination made under section

17 306(b)(l) ef the febde Agreements Act ef J£m

J. O \j^/ J. 11(3 x7'OU.FlJ V/T J-litOriittlJlOiicCx 'I1 rttdO STittii 11 ctVO

19 «¥e jurisdiction ef a»y application fer tfee issuance ef a

&\J tCCtlVC OiQ.OF UHQCr SCCtlOrr 'i i i\Q)\a) Or tflO A £11*111 xi.0t Or 

91 1QQQ^/ -L 1 TTtF w.

22 ^^^fe) I» addition to tfee jurisdiction conferred upon the

23 Court ef International Trade fey tfeis section, a«d subject to

24 the exceptions contained » paragraph ^7 the Court ef Intcr-

25 national Trade shall have exclusive juriadiction over ftH civil
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1 actions against the United States, ite agencies aad its officers

2 TTrfiif*ri f*-»*i f < * Jf**^v/>4-iTT fi«^-»-v-* -i-yy> «^f\i«j' i"i*oTI nfi f*i"i nn n iin/i TXfrni"i ri OTI £!/> TVTiiuii rtrmu mi uutiy 11 uiii iiiiuui t LI miHiiutiuiia tinti wiiiun MI IBU

S nnflpr j-lir T^nriff A /»! nf 1QRO tVir T'rnflp T^Tmnnnin-n A pf nf UllUA^l Hlv' _L ell ill J.T.V'l/ vT T-T/t/v j imv JL161LH_/ J_J-A-L/ct-llolwIl iVv/L wT

4 1 Qfi9 4-1^^ T^^^^l^ A ^4- «£ 1 Q'T/I nr j-V| n ^P^rt^^ A ^^^^^yt^v^j-r. A ^4- ~ru\ja) tilt? J. 1 MU.L/ TlUt TTT Xc7 I ^J t/z" till? J. 1 clUU J.l.^1 UUlllUlrtJiS J.lt7t/

^ fd 1 ft7Q «-/ wi X kJ I 17.

O   ̂1^7 _L I1C vjOlli v wf iHlCi H.IJtl'iOilctl J- riXtlO ollclll IlOc lltLVu

7 jurisdiction 

O "y ^ TTT ctily ul vTi MOO Oil cXxlolli^ U.IlQ.Or oOUHOil O V/tJ

9 «£ fhr Tnriff Ant o£ 1 QQD- nr wT U11V-' I Ctl 111 J.1.U v wT i Wv/J \7T

10 If42) te review ft«y advice relating te claasifica-

11 tion, valuation, fate ef- duty, marking, restricted mcr-

12 chandisc, entry requirements, drawbacks, vessel fe-

13 pairs, aed- similar mattcro issued fey the Secretary el

14 tfee Treasury te members ef- tfee public ef members ef-

15 tfee Customs Service other than i» connection with a

16 eral action instituted pursuant te subsections (a) aed

17 (fe) ef this section: Provided, That this subsection shaH

18 set apply if a member ef the public demonstrates that

19 without substantial doubt, it would fee commercially

20 impractical te obtain judicial review pursuant to

21 sections (a) a»d (fe) ef this section.

22 "§ 1682. Civil actions commenced by the United States

^ZO "" \cX/ .L ilC xyOUriJ Or J_ill)er'TltXT'l\Tiltt'l J. rcJfc'O.C SHcLll ilel v u J'

24 diction, upon transfer from ft district court, e¥ef a»y- ewi



8
-»TT!^-I j-iK f> -n-i ru-\ n 4"*«r\-W\ rv in llYmffcVi" J"PflTl d fl /*i"lf>Tl ft flfl -
Wlllv'll 6LI 1 13 L* »3 II will cCTT miLfvyj. u i/j. cuxxou'V^LJj.x/xi. UO.A.VI.

2 feeea instituted fey the United States te  

3 ^(i) recover ft eml fine e? penalty er enforce a

4 forfeiture imposed under asy revenue statute adminia-

5 tcrcd fey the Customs Service;

6 il(3) recover upon a fee»d relating te tfee importa-

7 tieft el merchandise required fey tfee laws el tfee United

o (jucttC'S or o y tiiv? oocr c tttr y WT DIIO ~A r ottsuirvy or

9 ^(g) recover customs duties.

10 ii(fe) A defendant ffiay transfer a eivil action referred te

11 at subsection (ft) el ttea section fey filing a motion te tranafcr

J. ^j ift LzlO (11 Strict COlirt ift 'WniCll IHO ftCtlOii l

1.0 ^c/ j. no motioii to trft/nsicr sn.ft>ii oo IIIOCL :witnifi

Xrt flftys fti'tor trie 9 or vie o upon ft doicnciftjit Or ft copy Or tft^ com 

16 "(d)(l) Upon receipt el ft motion te transfer, tfee district

n ^yvi -i t*4- ri 1^ f\ I I <?l^\4-rv>*'ryi-i'v^r\ -»TT r\ s\4- 1-\ ^\T« 4- 1^ r\ sit-m I f^ j-i4-^ ^>v^ t r« f> yi f^ ^>^-i y>-v\ 
UUU.1 v 911 till vtUtUI 11H1HJ WHUtllUl tllU Civil MUtlUll za till HULlUll

18 described i» aubacction (a) el tfeis section. B tfee dctcrmina-

X t/ "Oil TTT TfflO dlSlilCc \5OU.i b iu ctllirnifl/ ul v 0 ̂  IT Silftll OrflOi urxT)

20 transfer.

21 ^^(S) fe the ease el a eivfl action described ia aubacction

22 (a) el this section, the United States sbatt fee afforded a« ep-

23 portunity te object te tfee transfer aftdr il tfee United States

24 objects, s«efe motion sfeall fee granted esly il tbe district court

25 determines tfeat tbe eivil action involves a substantial qucs-
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1 tiefty other tbaft the amount el aay penalty involved; as te the

2 proper classification ef valuation el imported merchandise.

3 'T'l-* s± *4 s\sit nlr\ti-i f\f 4- V* f\ <-li n4-n*t x*4- yn-x-i -i -i«  ii-ytrvi^ nil OH TYIffci'l ATI Qflfl II f\f* 
JL 11U tlUUlMUJil tTT 11H_! U.lCTt.rIUT UUU.1 C Lt|J U II .3 U.U11 HHJtlvFIl 9111111 T7\7

~t IinflJ. £tH L COnOlU91VC £Hld Sllfl.ll nOr OO T C VlO^iV cHJl C Oft UjJJjCtLl Of

o otiicrAVisc j except on fiupcfii irom ft uricii j u Qg m 0*1 1 on. tnc

6 merits.

7 il(e) Within te» days after the issuance of- ft» order of-

8 transfer, the clerk ef- the district court shall transmit copies ef-

9 ftU pleadings ft»d documents te the Court el International

-L \) _L FclQC.

J. -L ^Ij U~pOft rOOClpr Or IIM3 COplOS Or tllO U 1 0 fl/Qmff 9 £LIH1 Q.OC 

1 O i -i iry> xw* ^- ri 4-tv^-v f\t*rrt I c\ n4-ts\vt nV^f\\\ \\f\ lr\f\t\-w*f\ \\-ri 4-\\ f\ i^f^tfw*4- j-v-f I YYJ-y-\i* 
1. £j Lnilv>ritu j LTI\7 \jl V 11 fJi\j uHJH ollcUl TTv7 ll^jcll vC U V U11V-- VJ \JU-l U ^T J.11UO1

13 national Trade, sitting without ft jury, ftftd unless the parties

U f\4- In f\-*r*-rrti*t f\ f\ fw*£\f\ 4-tr\f\ 4-t*-i f\ 1 f\-** V> f± e\ -tf*iv\ f* .nt 4* l^ f\ s\t-VTt I f* r^4-i f\-n t~i In f\ I i 
tTtill"! WlTStJ ccgl vJUj tllU 11 lit 1 T7T lit/Ml rtlg T7T H1U U1V11 HUtHJll OllUJR

1 ^\ 4vft Irf^ T>1 fl f*/* -»T TI 4-1-1 -I fi 4- 1-| /-* Tijrttx>-»fv I xj i n 4- yi /^ f- i-y* -g-TTK-i^K t no f*T\n Ij-t/ trttiiu ^iictm> w i uiiirt tun jutvttuicct UJ.B ti lut TIT TVIIIUII tiifj civil

-L O \TcliS lir 9 u innlluU.lCQ.j tLS IT vflC Cl vTl ctCDlOn 11 £1(1 OCGri litoliv

17 the Gour-t ef- International Trade ift the fifst instance.

18 li(g) The relevant provisions el sections 2461, 2462,

1 Q O/lfiQ O/< fid nri fl O/( (iK f^t f^To. fif1 r riT-mll nmVK* in nmT nrtinn
-L t/ ^J J-\JLI , <U J.U J., CA/J.XVL ZJ J.VJL/ WI Ullli? LI tll_* kSllCtll CjLL/ Ul V III lull V U^ulv-1-1

20 transferred te the Court el International Trade pursuant te

21 this section.

22 ^§1583. Sotoffs, demands, a«4 counterclaims

23 "The Court el International Trade shatt have jurisdic  

24 ties te render judgment upon a«y sctoff, demand, e? countoF-

nyw Q nri/-v>*4-r^x4 V\-TT tnf* ITn -j4-f*A W4-rt ton -«TT|-V * j-iVt f> -^t fi j-v n fyili- xx-f
fllll C13HU1 tUIZ tt^ tlltJ T/illW5tl O tULUU W111U11 Ul 19 Uo UTttJ TTt

8
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1 same import transaction pending Doiorc tnc ^jourt ef ft claim

2 te recover upon ft bond relating te the importation el mcr-

3 chandisc e? te recover customs duties.

4 ^1584r  we «f dcfccto

5 ^^(ft) II a eral action within the exclusive jurisdiction el

6 the Court el International Trade is filed m ft district court,

7 the district court shall, m the interest el justice, transfer stteh

8 eivii action te the Court el International Trade, where the

9 j-*iTr-i I f^^>4"i yvv^ 1-1 i-> n I I  wv-m-n-^^n-^j'i ffr n ^ j- i^ 1^ f\ <^ r^ y^y^yi 4-i I y-t /^ TTI 4- r> f\ m 'r%fi-»*4- rf^4- 
L/l V 11 Cb\j\)i\J\.l o 11 till Ul \JJjv>^Ll cLD IT Tc llctU. fj\j\jll IIJV/U. TIT U1H_/ ^* L/ U.1 TJ vl

10 International Trade eft the dftte it was filed ift tfee district

n j'H-^l'HJ- 
IjwLll U«

12 ^b) B ft emt action within the exclusive jurisdiction el ft

A.O QIS'W ICr COlirt/ OF ft GOUTD Or ttppCcllS tS IllC ft iri TilC OOUr L Or

14 International Trade, the Court el International Trade shall,

15 » the interest el justice, transfer such eral action te the ftp-

16 propriatc district court er court el appeals where tee eivil

c\ /vfcl/^n nViftl 1 i-x-nrx n f\ s\ / ! f\ n x£ -i 4- \\^\ ̂  Vvj-*y^i^ -fil f\f\ ttrt 
c*s_rpi\yj.j. ollctll Lfl <JL/v^l_>U. cl/o n^ TV llctU. U^l^ll lllv/vl HI

"I W /\y f*r\i t-tm4- f\4- nir\-r\f\rt l.fi ^\->"» j- 1-> <-v <-J f> 4i^\ -»^ T-grr> a TI I j-tyt -i-r^ 4- 1^ r%   ' f\.^ t -**4- rir
d-{J \Jir \j\J\Jil U uT cfi L/ IJ ̂  6tl J vTT ullL/ vlcttw TC VV U/i3 llTUvl. HI THH-* T^Tv/U.1 v vT

19 International Trade.

20 ^*S8& Powers generally

21 "The Court el International Trade shall possess ftH tfee

22 powers i» law aftd equity elj er ft» conferred fey statute upon,

23 a district court el the United States.".
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1 TITLE IV COURT OF INTERNATIONAL TRADE

2 PROCEDURE

S fffun API rii» rt ^+^*« i aa ^£ +:+i^ OQ TTv^'+^/3 Qfnfm n.^^ tjlli\J f TV-L . \J 11MJJ LU1 TW T7T C1L1U £(3; U 111 LULL k^tMLUo \JUU.Uj

4 is amended te fead- as follows:

5 "CHAPTER 169 COURT OF INTERNATIONAL TRADE

6 PROCEDURE

"3631. Persons entitled te commence ft e«4i action.
"3633. Commencement ef ft e«4i action.
"3683. Procedure a»d fee*-
"2631 Notice
"3686. Filing ef official documents.
"3636. Time fe? commencement ef action.
"3637. Exhaustion ef administrative remedies.
"3638. New grounds kt support ef ft eivii action.
"3639. Burden ef proof; evidence ef value.
  iJO'li/. J50OpC ullu 9 C U/IiQ U/rQ Or FC V1C vv .

"3641. Witnesses; inspection ef documents. 
"3643. Analysis ef imported merchandise.

"3611. Decisions; findings ef feet ft«4 conclusions ef kw? effect ef opinions. 
"3646. Ectrial ef rehearing. 
"3646. Precedence ef oases.

7 ^§ 2631. Persons entitled te commence a civil action

8 1 n \ J\ f*nn I f\ /^j'JLfVyi f*f\Y*'^' ** a4-t-»-i <^» 4-in j-i f\ ^-*-v^-< c\ I ^Ji -»TTr\ r\ I <"\ fyy* TV> 
\cc/ XX vi v AJ. cH_/ ulUll \J\JLI V\j o Llllcl U1TT_/ lL1_/lU6Lly TTT VV llviv T7r TTT

9 -y\f> -M-l- ffcf rt Tll*f\4- f\e^4- ii-n*\ j-vx ri£\/>4--u-x->-v K "j ^K rvf J-T-> r\ T* rt  ^ t 4- -f A j-*j- rx-f "j Q Q f\ 
Llctl tj vT cC i/i v^Ul>-t3 1 U.llu.v'l S3VV71JHJ11 1,7 i\7 T7T L11TJ X cLl 111 J.1.UL vT X Mvv/

10 HMby fee instituted m tfee Court el International Trade fey a»y 

1 1 person entitled te file a protest pursuant te section &M el tfee

19 Tnriff Aft r>f 1 QQfi-L ^ J_ ell 111 J.V^ U wx i v W»

"I •< / r\ 1 A <^ITTI I c\ <^4--i ^%-v^ ^>j^v^4- f\ i?ij-ii^> fM« 4- it f\ s\ s^-v^-t c\ I i •*-> tTTr^ /-v I yt r%-** TV\
-L«J \W7 ^^ UIVIT HUUlUll 15 vll IU o tlllg tllU UtJlIlMlj TTT W1.HJ1U TTT TTT

J.T: pfl/rtj OT ft pOTJiLion uncicr SCCTJIOII £^i"^ ot trie  i'ttrui j[\.ci/ OT J.HOW

15 i»fty fee instituted i» tfee Court el International Trade fey ft»y

16 domestic interested party.
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A eivil action contesting a- determination listed i»

£ SOODlOfl. O J.O./V Or DilO _L ctrill -iVOu Or _L c^O w Iilcxy uO lllo ultLlLUiz TTT

3 the Court el International Trade by a«y interested party whe

4 is ft party te the proceeding i» connection with which the

5 v>-\ t\ fr^f*"t* ffl y i ci /"v 01 
 lllclrVWyi. U/l 1OVO*

6 ^^(d) A eml action te review a fetat determination made

7 under section 305(b)(l) ef- the Trade Agreements Aet el 1070

8 Htay be instituted by ft party-at-intcrcst.

9 '-^& A eivil action involving applications fe? orders di-

10 rooting tfee administering authority er ^ie International

11 Trade Commission te make confidential information available

12 pursuant to section 777(o)(3) el the Tariff Aet el iOSO ffifty

13 be filed i» the Court ef International Trade fey ft»y interested

14 party wbe is ft party te the administrative proceeding.

15 ^$ A ei¥il action, other than ese instituted pursuant te

16 section 777(o)(3) ef the Tftrii Aet ef J^gO e? eee contesting

L t DflC Q-ClUftT Or ft J)rOtC9 1 UIlQCr SCOtlOH O J.O ? rflC QOIllftl Or ft

18 petition under section 516, ft determination under section

19 616A ef the Tariff Aetj ef ft determination under section

20 306(b)(l) ef the Trade Agreements Aet ef  9?% may fee in-

21 stitutcd i» the Court ef International Trade fey ft«y person

22 adversely affected ef aggrieved fey a» agency action within

23 the meaning ef section 70S ef title §7 United States Code.

24 il(g) Except i» cases instituted pursuant te section

^O .1 Oo J- \tL/ Or tillS LrfclC OF SCOiJlOil O -1 \) Oi LllC JL £LF III J.\;OTJ Or i W O\_rr
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ft flTT Ttf^yqATl X\TT I S\f\-r-rs\ fi +
CVJ.& y L/VJ. o \yi*j w y ll/tv V w \7T

2 e4 ef aggrieved by ft decision ia a eivii action ponding is the

3 Court ef International Trade, may intervene i» tfeftt action.

4 Ift exorcising ite discretion, the court shftH consider whether

5 the intervention wiU unduly delay e? prejudice the adjudica-

6 tieft ef the rights el the original parties.

7 1 i*> i i< •» I r\ f\ TT j-v yyj- J^<-VTI-»*^ f\ -ytTiT -y\ Afc^*fiJ^.y> -»TTK>^V TTT^^II I ^4 l^v f\ t\ f\^ 
\\.L) JJ j lv/U> V V/ vT \j\J\Jil. Uj Ctll y T/vJI tSLIIl VV 11U VV \JU1LL Uw Mil.

8 vcraoly affected ef aggrieved by ftft order disposing el ftft ftp-

9 plication fe* the issuance ef a» order pursuant te section

l O\ <-t-f J-V><% 'T'^\ -^i -f -f J\ r>4- -yyi o -»T ••yfi-j-t-w»TTrf-\y> s\ ~*~rrt 4- 1-* -^j-*-rtot\-Mj-l 4- 
^^^ ui L11L; X ctl 111 J.IAJU lllct y llIUv/1 V \jli\j VV 1 Ull 1 v'il t*I VI T

11 application.

12 "(i)(l) ¥he tefHt intcroatcd party means  

13 11{A) a foreign manufacturer, producer, e? oxport-

14 e^j e* the United States importer, ef merchandise

15 which is the subject ef ft» investigation under title

1 £\ f\T 4-r*f\ '!' r\ •*»•• 4-4- A j^j- <-vf "1 QQ/^ f\-j* f\ 4--y»fv r4 r> f\-j*
-L \J \7T 1>11^ X U/l 111 J-ivj t vT X f Ww \/i cc tl CtvlV' \7T

17 ation ft majority ef the members ef which ft?e importers

18 ef s«eh merchandise;

19 11^B) the government ef ft country is which s«eh

20 merchandise is produced e? manufactured;

21 11(G) ft manufacturer, producer, ef wholesaler i»

22 the United States ef ft like product;

23 "(P) ft certified union e? recognized union ep

24 group ef workers which is representative ef ftft industry
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1 engaged i» tfee manufacture, production, ef wholesale

2 m the United States of- a like product; tatd

3 "(E) ft trade OF business association a majority el

4 whose members manufacture, produce, ef wholesale ft

5 Mfee product m the United States.

o \^) *J. "O term QOHicsoc intcrcstou puTty nicftiii? ft po/ny

7 as defined i» subparagrapha (G>7 Qfyj ft«4 (B) ef paragraph

8 (Dr

9 11^) ¥be tefHt party-at interest moans 

10 11(A) ft foreign manufacturer, producer, ef cxport-

11 efj ef ft United States importer el merchandise which

12 is tfee subject el ft feftl determination;

13 ^^{B) ft manufacturer, producer, e? wholesaler m

14 the United States el » lifee product;

15 ii(G) United States members el a labor organiza-

16 tie» ef other association el workers whose members

17 ftfe employed m the manufacture, production, e?

18 wholesale i» tfee United States el ft like product; ftftd

19 1^S) a trade ef business association ft majority el

20 whose members manufacture, produce, ef wholesale ft

21 Mke product m the United States.

22 ^^(4) The tefift 4ike product means ft product which is

23 likej ef » the absence el like? most similar m characteristics

Zi*i ftHQ- U9C9 ^JVlbri WIC ftf LlCi^ 9UDJCCTJ tO ft/ft 1HVC Stiff ft OOH U.I10.Cr

25 title ¥H el tfee Tariff Aet el 1030 e? ft foal determination
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1 under section 306(b)(l) el the Trade Agrccmcnto Aet el

9 1Q7O
£l J. \J I kJ ,

3 ^ 2632. Commencement ef ft eivU action

4 i%) Except as othcrwiao provided i» subsection 616A el

5 4-txxx T^ gx -n-i (•£ A xv 4- xxf "I QQ/"^ x\ r> xvl-t /viTTil ft x>4-3xx-yx iit 4-1-* xx • 'xxii-ajj- xx-f I vx 4- xxt^ 
Vll" J_ Ml 111 J.1.UI) T7T ±CfO\Xj UHUil ulvll MUM.U11 Tit tllU ^UIXIT; TTT TlltUl

6 national Trade sbaM be inGtitutod by tbe filing el a? summons,

7 ep el a complaint, er both, eaefe witfe tfee content ftftd- i» tfee

8 form, manner, ftftd- style proscribed m rules adopted by tke

9 PI^-n-»4- 
xJ U U.1 L •

10 il{b) Tfee Court el International Trade may prcacribc by

11 rale that any pleading ef other document transmitted by feg-

12 iatcrod ef certified flftftil properly addrcaaod te tfee clerk el tfee

1 Q i '^-vti-»«4- TTT-I 4- In 4-l^> j-t -r\-»«j-vi^^v»< -r%/^n4-f\ <y/^ fv 4-t-T»r x^ j-l g^ irt r4 •»«y>4-i-i-»«Ti'\ •»* j-\ j->rvi-r\4- -KXV 
-L t/ VJ UU.1 U VV 1U11 LIlv IJ1 wt/vi T7Ui3TJ^C*. v cllll-A.\^U. ctlivL 1 v Uu.111 1 vv/vlUL 1 v

14 quested shoti be filed ft& el the dftte el postmark.

15 ^363& Procedure tm4 fees

16 1%) A filing lee sfeatt be payable upon commencing ft»

n f\ *%4-« j-fc->-t ' I ' 1-^ <^ fv -wv x^t 1 y\ 4- f\t- 4-lr\f\ 4-f\f\ j~i It f\ I I r\/^ 4"i^r j-vr4 rv^T 4- K» xx I 'x^-*-!-**^ XX4- 
imtilUll.' Tt'llU Ml 111/ tlllt TTT tllU 1U\5 13111*11 t/U 11AUU TC/jr tilt/ VJUU.1 t TTT

"t Q Ty^4-x\yy> r\ j"Lf>y*" I 'T'xf^ xl xi I%ii4- r»l-vftl I l-vx\ -v>x\4- 1 xvqri 4-hf\-r^ Q? fl i^> xx-^ -yv^x\-^x\ 
A ^J j-iAUVJ. XAOUf iv/llcXl J_ 1 ctU.v-' RJUU ollctll Uv 11LIL ivoo l/llcLll *f f 11U1 lllvFl v

19 than the filing lee lef commencing a ei¥il action i» a United

20 States district court. ¥he Court el International Trade «*ay

O | 4-r^T- f\ I I X">4-Vi J-V-M 4-f\f\rt 4-xx Vxxx xii-> f\-»»xtfx^xl I^TT 4-V> xx j-il xk•**!>• xx4- 4- t-t j-v 1 ' xx-i-i-»<4-
& ± TTTt till \7Ullt?T' lUvTJ T7t7 Ut? UllcJtl tUtl IJT tllU UlUl IS T7T TTIU \JUU1 t.

22 ^^(b) ¥he Court el International Trade shall provide by

23 fttle fef pleadings a»d other papers, fer their amendment,

24 service, aad- filing, le? consolidations, severances, suspensions

25 el cases, ftftd- fef other procedural matters.



16

1 / si \ All  yvl t*in f\fr\ met c\ •na j-*4- r> f\t* r±f\ -tr\f\-**ri 4--i I f\ft tv\ 4- In s\ i ' rv-i-i-»«4- f\t 
  \T?7 -ii-1.1 triUtttiiiit 3 rtttti utnui T/UJJUI s niuu. TIT t/riu X^JJUT T \TT

2 International Trade shall be served e» att parties i» accord-

f\ trtr\r\ TT-nJ-l^ 4-1-^ j-i -^i i I f\ n f\ 
UXIV^O VV 1UIT U11L/ 1 Ull^iJ w

4 agencies, e? ite officers are adverse parties, service el the

5 summons er complaint, e? both, sfeaU be made upon the At-

6 tornoy General a»d the head el the Government agencies

7 whoso actions are complained elj aad where injunction relief

8 is sought, upon the named officials sought te be enjoined.

9 ^3S34r Notice

^v-r 4- r^^t -tuai^l f* -v^ ^1 i"t I f\ nf\ ^^t 4--HT c\ 1 ^v^-**
T7T t;llU U1111L/ UlltL J1MUU T7T tl IctI T7r

11 hearing before the Court el International Trade shall be

12 given te aH parties te any proceeding, under rules prescribed

1 Q Lu fhr- Pniirf
A *J U V UllV^ l^\y lAi L/C

14 **§36367 Filing «f official documents

15 "(a)(l) Upon service el the summons eft the Secretary el

JL O LI113 j. i OcLSUry ITT ctlly Civil ctCHOH (3OI1LOS ulllif LX1O llOIllcLl TTT tt

-L i JfrOtCSli llIlQOr SCCtilOIl OJ-0 Or TilC J- Q/rirr jf'X-Cl Of X WoUj Of LllC

J.O QC HI ell Or ft pCtlvlOIi U.HQ.Cr SOClJlOTi O AO Or tHUil/ i\.0t? LllC fl/pprO 

19 priatc customs officer shaB forthvvith transmit te the Court el

20 International Trade as part el the official record  

21 ^^(A) consumption e? other entry aftd the entry

22 summary;

23 ^^B) commercial invoice;

24 ^^0) special customs invoice;

25 "(D) copy el protest;
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1 * / 1JT I f*f\**\-*T rv-f ^rytt-mJ j-%-^ -yv^/^4-j-vCT4- IYI TT[ T ri AI f* f\f* ifi T\rt y^- • 
Y-U/ U\J U y vT U-L/lllcir \71 Lfl l^LV^o L ITT vv xiv/iv> V/A TIT L/CUA i/j

2 ^^P) importer's exhibits;

3 II( F) official aad other representative samples;

4 i^S) any official laboratory reports; ftftd

5 f I \ J\ -V%TT r^<"vv\ rl •»< j-\ I r> j-«t^> nf j" f\ 4-nf\ /\y| j—»»TT 
V,X/ clliy UU11U. 1 UlMtlllg Tt7 tllt7 Ulll/I V.

O — \^7 ^-* £tHy vT DllO ITiCIIlS ilHDuCc ITT 1/ctTttii^I'cLlJH \X/ (J.O I1OL

7 exist m a particular case, ft» affirmative statement to

O CllCCt SfiQjil OO rrftH9U1H)TJCfl. rO LilO x-jOtUt.

.__/lrfc\ \A/-i4-h•»-v> 4-j-fc-^J-iT y-1 rt TTO <-x-»« TTrT-if-k•«••-* f\\-\ f* fi TV/^TT f\(t fit tlT 
^Uy f f 1L11111 HJ1 U y \JHJi y o« Ul vv J-flllll o u.vxi L/^J. xv/v*. uT UJLA

10 tbe Court el International Trade may specify, afte* service ef

11 a summons eft the Secretary ef tbe Treasury, the administer

12 isg authority cstahliahcd te adminiatcr title :V5 ^ tfee Tariff

13 Aet ef- 1930, tbe United States International Trade Commis-

14 siefty ef aay other agency whose determination m action is

15 being contested, tbe Secretary ef a»y other agency involved

16 sfeftU file with the Court ef- International Trade, as provided

n jilj itQi yil 1/^Q 4- r^^-v t*f\nnti»st -t-nln* s* lf\ -t-t "in I ^^" fi f^4-r\ j-fc-n-TTrTi fi f\ ct4-ttr\f* I fk 4-f\ f4 J-ITT 
TJ V ItB 1 LtHJHj til" 1UUU1 U. WlllUxly tllllUoH tTullUl W1HU tTtll/U-lcitUU. TTlr

18 tbe parties, skaH consist efe

19 ^^4) a eepy ef aH information presented te ef eb-

20 taincd by the Secretary, tfee administering authority,

21 the Commission ef a»y other agency involved, during

22 the course ef tfee administrative proceedings, including

23 aU governmental memorandums pertaining te the ease

^^t ctilGL TillO FvJCOr Q. Or OX TJcXrTJO H10 OI lHff S FOQU-irOQ. vO OO IvO T/L

25 by section 777(a)(3) ef tfee Tarii Aet ef i^Of a»4 

S 1B54_To   3
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1 ^^(3) a eepy el the determination, all transcripts ef

2 records ef conferences ef hearings, aad a4t notices p«b-

3 lishcd i» the Federal Register.

4 ^e) Afty documents, comments, ef information accorded

5 confidential ef privileged status and required te be filed with

6 the Court el International Trade pursuant te subsection (b)

n i-t nil y\r\ -Pil s\f\ -rr-rt 4- K 4-l-\r\ <il y\ •**!>• r-y-f 4- !•><•> 
JllttH 'Ulj llllyCl VV It 11 L11L/ UIV'l IV vT U11L/

o JL rftQc unQcr scfti uno. its coiniQ-CHtifti 0* priviicffOQ Suittu.9

9 be preserved i» tfee litigation. Notwithstanding tfee fost

10 toncc ef tfeis subsection, tbe Court ef International Trade

11 may examine, m camera, the confidential ef privileged mate-

"I O T*-I f\ I f\ •»•> f4 -w\ f\ TT s*t n^ilj^nr\ n-i-i s\ i-> -yy* fv 4- rvy*-i tf\ I i-i-r^ f\ f\t*JL^ i icti twin: iiitty tiiHuiusu a nun mui/ui icti LIIIU.UI

13 conditions aa it may order.

	* * I rl \ \\l t 4- tr\fv\ 4- f\v\ f\ c\ TTn t-\-w» t-r-n 4- rt 1 1^ nii ̂ ^ 1^ T% >-^-*»-» <^^i f\T 4^-t-
	 ~\\LJ TT It 11111 UU11 tlMV Hj tTT* TV It 11111 BtltJll |JU1 1UU. T7T T1

15 tfee Court ef International Trade HKby specify, aftef service ef

16 a summons ftftd ft» application fer a» order directing tfee ftd-

17 ministering authority er the International Trade Commission

18 te make confidential information available pursuant te section

19 777(o)(3) ef the ¥ftfiff Aet ef 1930, tbe administering authori

20 ty- er tfee Commission shall file with the Court ef Intcrnation  

21 a4 Trade under seal the confidential information involved

22 along with pertinent parts ef the record.

O y / f\\l I \ .^J^ ** V^TT f\4- r\ f\-m j-^iT'n I t\ s\4-^ f^Yi t-m ti-rln^ f\ In i-n ^1 -^ J^T f\ I t*f\T-r-* ^VTTT
AC^ • ^v/^^ -L^ _L11 ctll V I_J LllVyl ^1 V 11 cHjtlvll ITT VV 111 \j 11 Id-vLlUlttl 1 w V Iw VV

O/1 i in 4-^^ •w't-Krx r^ ̂ \ ̂ v /^ -i -i yk.^xyt 4- KX-V Kvrt m n ^-yj- 4- 1"* r\ -KJ-\ <^rxxr4 yy* f% ^ j^ r\^\T^t-»<j-\ f^-y>^jrt itT trtr tfi uuuuu. U-jJviii tiiu UMBin t/r tiiu i uuui u. IIIMU.U UUITJIV un

25 agency, the agency, upon service ef a oummona ef complaint,
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_L Of DOlJilj 9ft£tilj ^VltlllH forty dttys Or SCrVrCC Or IHC 3 UIIlIIiO n y j

2 tranomit to the United States Court ef International Trade a

3 eepy el tfee contested determination, the findings ef report

4 upon which it is based, ft eepy ef any reported hearings ef

5 conferences conducted fey fcfee agency, aay documents, com

6 yvE f\in 4- ft rv»* j-\4- r\ <f>» yvft -y\^\T*ri TI I f\f\ rvrT 4- i-\rv I'vi'i r\ l-i A t v\ ̂ ^\t*s\ n 4- f\ f\ -y\ f^ ->»4-i f\ ri 
	llllJlltOj tTT TTtliUi WctjJUT S illCtl TtTjr tllU JJtlUllUj ilLWl tJHLUU |JM1 tlUBj

7 ef governments wife regard to the agency's action, identify

8 iftg ftftd submitting under seai aay documents, comments, of

9 other information obtained eft a confidential basis aad includ-

10 iftg- ft nonconfidcntial description ef tfee nature ef such confi-

11 dcntial documents, comments, ef information.

12 ^^ ¥be confidentiality accorded s«efe documents, com-

13 mcnta, ft«4 information sfeaU fee preserved » tfee litigation,

14 fe«4 tfee court emy examine s«efe documents, comments, a«d

15 information ift camera if nocoasary te tfee disposition ef tfee	•/ x

16 action, aa4 may order the disclosure ef such documents, com

17 mcnta, ef information under sweh terms ef conditions as tfee

1 W fi*~±ittr» 4- irv-t f^ TT J-\'»«-l ^k>«-LO WU.I t 111MV Ui U.C1 .

19 ^ 2636. Time fef commencement ef action

^w   \ft^ TT civil ftCtion cowt'O s tJiiiff ttic Qcni£Li of ft

O "| iTrinf^v Qf^f^t"1 ^^•»^ R "i ^C /\¥ 4-1-^-1 'T' e\ i#-t 4- f j\ i^i* r^-f 1 C> Q/^ ^n Vif\ •»••»• <-\/4
^ J- U.J.J. \AVJL ov^v LilUll L/ X L* \7T LllV^ I c*J- -Ll-i. -ii-V; u wi X l/f w j TiT Uctl 1 UvL

22 commenced i» accordance witb tfee rules ef tfee Court ef fe-

23 tcrnational Trade  

*J /I /I | TT-n4- I^TI^ j^-v\r\ 1-* <-»-v^ j-i-»«j-fc j-i c^ -*-t yj ^\-i m*l-^4--»T rf f> TTI-I f\ 4-4->^-»* 4- V% n
£J^- \-M-/ VV 1U111I1 JJlIv/ 11U-11UJ. v'vC ctllvl ^Ifi* Hlv Y vLCJb V o tUDwT 1 Lll\>

s ^\ ft fl frf* f\t TWtl'l Im fif ^^T **^ ^*^"T l^f^ f\T fH^T\l fi 1 iy> TTT!-^ r\ \fi f\tn fv\ ir\c\ -»«4-
&i\J \jLuu\i\j \7T AJ-idfiAiiJ-t ui llUUH-'l-' T7T \AI_> xxzcbx ̂  TTT VV IIVAv* \JT HI Ucll \Jy



20
i

1 ef a protest pursuant te section 515(a) el the Tariff

9 A ft o£ 1 PRO-£l ±\\j\J vl J. U*J\J j

3 1 O i TV\ c\ Y* TT s*t\ rt f\ fr\ •*•»*!•*•» j^l-% v*y> j-« j^j~v -i n t^ f\4- -w% f\ 4 I m\ 
—VB/ TIT CCtiy UtlSC III W111U11 lHJtlUL/ TTT HUt lllUllvtl

4 within the two-year period specified is section 616(a)

5 j-ff ±j>\f\ 'T' f\ -^i ft A r*4- j-v-f "I QQ/"\ g^4- ^-»-*TT 4-i-yv\ j-t ft-P'fj^-^ 4-Wr\ /jf> 4-/-v f\f 
vl Lll^ JL Ctl 111 J.1.L/D VI i i/1/VJ j ctTC till V U1111V' UiLV\ji UHO UUDv' VI

6 tfee expiration ef ^e two-year period specified m s«efe 

i scctioH prior to trie TTnLiiiH^ ot ft notice Or Qcniitij Or

8 *1 Q 1 ~nrt 4- KIH-v^ rx-v^ f\ nti-m f\-w»f\f\ mf\t\ s\-% nuM^^LT ^if^Tm r^ 4-4- j-i-y* 4- in rx 
\U/ Wltlllll U11U IltllluJ. Utl ctlllZ Ulglll/V UMiVTj tWUUl L11U

9 dftte ef denial el a protest by operation ef tew pursuant

10 te -fcfee provisions ef section 516(b) ef the Tariff Aet ef

11 iOSOr

12 ^b) A e«41 action contesting the denial ef ft petition

1 Q T-»y>rJ ^v«* n s\ j^4-i <^i^ ^ 1 d f\r 4- V\ n ' I ' e\ T«I4-T A y^4- <^4- I Q Q I J ici W f\ ->«-*» j^<~l ii-r^ I rxrt ftxt> U.11U.U1 nuutiuii u±\j \7i tnu j.rti 111 J-i^ut trr J.cfOv TCJ uuiiuu. U.IIIL/BO

14 commenced within thu-ty days ftftef the date ef mailing ef ft

15 notice transmitted pursuant te section 616(c) ef tfee Tariff

X O -iVO v \jl JL €?Ov«

17 ^^(e) A ei¥ii action contesting a determination fey tfee ad-

18 ministering authority, under section 703(c) ef 738(c) ef the

19 Tariff Aet ef 1930, that a ease k extraordinarily complicated

O|| -iri nfil*T*rfc r| IITl If^Tiq ns\.tnmnf\f\-v*f*f\*4 tfn 4- tr\ i -v* £-t-c-rf\ *4f\ TTFL nt4-f\-v» 4-lr\f\ *4 e\ 4-s\ f^f 
**t\J Ta KJUU± i. \J\JL UJ..LI.\joo OvFIlllllvllv'l^U. VV 1L1111I 11 V v* vie* y~ UlUl^l U11L/ Ucl/UO vi

 /

21 the publication ef the determination m the Federal Register.

22 lf{d) A eral action contesting ft rcvicwablc dotcrmina-

^O rlOIl llStCQ. TTT SCOuiOn O-1-OJ.i. Or II1C Tftrill j[\.0l> 0i L\yo\Jy OlJilCr

24 thaft a dctormination under section 703(o) ef 733(c) ef that

•»•«• rt 4- tn t -v\ 4-r\-*-w*4"WT s\ e\ TTI-I 
VV 11J111I 1>I111 VV TZcl/V ES
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1 date el tfee publication el tfee determination i» tbe Federal

2 Register.

3 ^e) A et¥ii action involving aft application lef a» order

4 making confidential information available pursuant to section

5 777^V°^ £k£ +k" Tnriff Ar»f nf 1 QQA la Vtnrrpfl nnlm mm III \\jJ\4JJ uT Ulll_> J_ Uil 111 J.H/D T7T -L Lf tj w To ik/cbjt i. \j\JL 1^.1.4.1 \_»okJ vv/ix*

6 mcncod ift accordance with the rules el the Court el Intcrna

7 4-i f\-r\f\ 1 f l^i* <\ rf-l j-t •»•»•!-• -4- Vk-i-y^ -fi-*Tj-t <-l r> im ti*msY\ 4-\\f± f\ /^TVl ft I <^f fV -**^^fi| />nj- Trk"!* 
UHJllctl X 1 cliU.v' W 11/11111 IX V \j Uct) V o 11 will Ullv/ \AV i.xzcbx ^T TC 1 L/\J u.^/o i> A\/I.

8 confidential information.

9 ^^i) A ei^ action contesting a fmfti determination made

10 under section 305(b)(l) el the Trade Agreements Aet el 1979

n i n In C\ •»••*• n si it-n t f\an Sif*w\-W\ f\-v^ f\n S\ -WTT-I 4-j-vi-v^ 4- 1^ i-»*4--*r y| ct tm n 4-4- r\i* 4-lrtf\ r\ e\ 4- J"V 
TTT tJciri uu tAiiiUMS utyiiiiituiiutJU- witiiiii tiiii u y U.MV CT Hitui unu tititu

12 el tfee publication el tfee determination m tbe Federal

13 Register.

14 ^^(g) A etvil action, othcF trMbft e»e enumerated i» s«b-

15 sections (a) through $7 e^er which the Court baa jurisdiction

XO JJLLFou.tLIlL TJO SCCulOIl ^Ow i 1 TTT till 9 lllilu TCT O ftrrGTi UlUOnS OOH1

17 monccd ta accordance wittt the rules el the Ce«rt el Intcrna-

"I W 4-j j-fcy| f\ I I T*O /Tfj •wTTi^'JajiJ'^ 4-»TTj^ TT/VO ••^n f\ 4-4- j-^-w* 4- V^ ^\ -xi rv In 4^ rvTL r\ rv4-»
Aw \ii\jiivm -•- x djU-v>- VV lHUll U VV v/ V V^6L1 o U'llJV'l CUv/ I Ici 11TI TTT clV'l'l

19 accrues.

20 "§ 2637. Exhaustion ef administrative remedies

^X \£t/ TT C1VH ELOlJlOIl COHtiCSlJi'ftff WlO G.CIll£Li Or ft 

90CT>10H 0 -L"O Or tllC J. ftTlII j[\.Ct/ Or

if ftiT H(j[U.lQ-ftLCQ. QU D1C S Or 0 X tlC D10H S 9H£Lll HftiVi3 DCCn pftl

*)yf c\ 4- 4-1^ ^t 4--|-yY\ ft ±tr\f\ c\ f*4-* s\ir* ift 4-i lj-tj-l f\^r f^ <-fci^4* 4- 1-* o 4- <v rtiit*f\A-TT n J-K i%l^ r*»r» 
^j^ cTU UH.1^ U111J.O I/IIV' Ui\j \Ji\Jli To IIlL/vlj UAv/l_/ UU UllcLD To CTUI v/ v j a \JtJLlf' cJl

25 &e» te pay s«efe liquidated duties e? exactions is limited t
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J. lilO S'tlxil vx ttny UOllQ. iClctOilff IO OftvJil uTi'tJiV IxTClilCiuCi. tft tt

^ (J-UillOvJ. UrOlJuS v* rtr cfc SiirOTJy 111 81)11711 DOS tt 01V11 ctULlull iix 111 (3

o v^oiin T7T AxitOxiici'tjioixcLi J- rttciOj ctii j rooo vory TTT tiiu Scii uty oiictii

4 fee limited to the amount ef the liquidated duties e? exactions

5 pei4 eft the entries included m the action.

6 ^^b) A eivil action contesting tfee denial ef a petition

i under scorion ^io Or tno J.fljiiri jfrct OT j.yox/ nifty TTO instii/iiio«

8 eftly fey a person wfee bas fet exhausted tfee procedures

9 specified ift that section.

J.W \V/ -Lll cbxl OlJxlOi UcLoUw y t/110 \_7TJ UxT/ T7T J-JlLUx llciulOllctl X IctU-G y

11 whore appropriate, sfeaU require the exhaustion el adminis-

12 trativc remedies.

13 ^§2638. New grounds kt support of ft emt action
"I /I I •v^ f\ t^ TT j-ii^ nr> w\ -*TTt^* f* rt 4- ir\ f\ f\ f\v\t f\ I tif\ -wTTr%rv I n f\'w* ^Ji i^ e\ i<4- r^-gArt —ITT ccriy ulloU TIT Wiliuu Tilt? tHJiiitllj TTT winjiu tTT TXT |7n;i u, trr

15 a protest is a precondition te the institution el a ei¥& action ift

Ao uiio t?\jiirt v7x JLiituiiictuioiicii a.rfcLCiOj uiiu Vjc/Tirty t/y ruiUj iiicxy

17 consider afty »ew ground i« support el the eJ¥il action il the

18 «ew

19 t^-Q applies te the same merchandise that was the

20 subject el the protest; aad

21 ^^ is related te the same administrative dooi-

99 r.^yr, Ko + ̂ /l iv, 0^.^4-^y. K.-I A nf 4-V.f. 'Pr.^ff A nt- fjf 1 QQA
^^ U1U11U llo tUU. Tit UUUllUH U -L J. tjT tllU J. U>1 111 1VU t tTT X UO\J

23 tbat were contested ift the protest.
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1 **§ 2639. Burden ef proof; evidence ef value

2 ^^ I£he decision el the Secretary el the Treasury, e?

3 his delegate, » presumed te be correct. The burden te prove

4 otherwise shall rest upon the party challenging ft decision.

5 / F>J \ALj-* mn*± 4- y\r\ TTf* lii j-i j-v-r -try* yt-M^k !•> c\ if\ rli rts\ m/» c\ I-^TT yv4- T^*CI Of\YYl_ 
\MJ » T Jtix^i v Lllxy V uilUO or 1111_/1 \^llcJLTI\XIt3\> \Jl ctll y wr xuo vvfii.i.~

6 poncnts b ia issue 

7 ^^ reports ef dcpositiona el consuls, cuatomo el-

8 4-^ <^r\-»»ri c\ -v\ f\ f\4-ir\ f\i* rvj-J-t f*f\t*n f\-r 4- i-t f\ I I •»->•< 4- <-t j^ aJ j-f* 4- j-ni gnr> <^ j^ j-v-yy iiwi 3y uiin utinji vWTiuui cy trr tnu \J iiituu. k7ttitv/!3 twin irn^?~

9 ositions ft»d affidavits el other persons whose attend'

10 ft»ee cannot reasonably be had rafty- be admitted «rte

11 evidence when served upon the opposing party i» ae-

\.Zi COrdllllCC ^WiTifl rftC rttlCS Or tflC xjOUi tj

13 ^(3) price fete ftftd catalogs ifftay be admitted i»

14 evidence when dtdy authenticated, relevant, aftd mate-

"1 ^ -1*1 <\1   f* tnA ±*J iicir^ u/iiu.

16 *m$ the value el merchandise shall be determined

-L / irOHl DHO ©Vifl-OnCC ift tilO rCCOrQ £tHQ c£l£tlJ fliU-CHlOCQ. ftt

18 the t¥ial whether ef set the merchandise e? sample

19 thereof is available le? examination.

20 1^e) ¥he requirements el subsoctiona (a) aad (b) apply i»

O 1 fv y*^T w\ f\ 4-^ f\~v* itn 4-r\f\ f ' <^<it<4- <-vr I v^ ^^-i-»«'V% f\ 4-i nv^ f\ I '!'••« n f\ r\ f\-*r.nf\ i*Vj*. tf\ y>^i J. ttlljy llltltUUl TIT U11U x^UUJl t TTT X11UU1 llcttlUllcll T"l cLtTO UAUfJjjtt till

22 action transferred te the Court el International Trade pursu-

v\J HCOHOH J-OOii \7i iJillH Dl 1)1(3•
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? Seepe ami standard of review

2 ^%) Tfee Court el International Trade shali determine

4/l-n-v yy\ r\ 4-4-f\-v* tt-r\f\v\ 4-V> y* rvck mn j^-f j"rl/> -^^^/-vyf! -v^ f\ A <-* A/^TAVf* 
Lilt! llIctUUL.'r L1L7LJ11 LULU Uctor~ wT UIXTJ 1 l^ljV/i v*. lllctUv/ w\yiv7J. v

4 Court m the follo^ng oatcgorico el eivit actions:

5 ^(1) Civil actions contesting tfee denial el a

4.^^4- ,.v^^^^ n^»4.^v^ K.-I K nf 4-V.^ T^^-^ff A pf n LUU t LL11U.U1 UUUtlUll U J.LI tTt txlU X Ml ill xl-Ut VT

7 invohing 

8 ^^(A) tbe appraised value el merchandise,

9 except te tfee extent judicial review is available

10 under subsection (b) el tbis section i» tbe ease el

11 assessment el countervailing er antidumping 

i o ^i.,<-^^.
i ̂ ( Vt-lALIXV^^l,

13 ^^B) tfee classification, fatej a»d amount el

1 /I yfii 4-i ^\ n ^v»< j-j-i^vQ ^> t^ o -M nffi f\ f\\ f~* f\-*r fLf*f\^ ^jrv ^.hfTi »^y ̂ f*Tl_f/ -»^T
A^ U,l4.l*IL/i3 vll Iv/t/n L^llcirt V'CUPurxv/j l_/Al^v> t/^i* l;U UJ.1.V l^JLUoxxc JU.

15 dicial review is available under subsection ^b) el

16 this section i» tfee ease el assessment el oountcr-

17 vailing er antidumping duties;

18 ^^(0) tfee required rcdolivcry el imports

I Q f]|i Q y| 4- 4-j-* j" rl /> ^/xy*v^ fi fVT y\ y| f> TT.^.T*TT r\^\v^yi fky 4-1-^ s\ 
1~*J out.ujxxL' \i\J HHJ l/Ul lllO \TI CCTT viiux y k/v/xivx v/I U11U

20 sie» el merchandise from entry er delivery under

21 the customs laws er pursuant te a» action el the

22 Customs Service ftet taken upon tfee request e?

23 direction el a court e? other Federal agency,

24 except the exclusion el imports alleged te be

25 pornographic;
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ftH charges ef exactions imposed upon

2 imported articles, except te the extent judicial

3 review is available under subsection {b) el this

4 section m the ease el assessment el countervailing

5 er antidumping duties;

6 *1 i-J ' \ 4- rt^t ^»<"\4-i-« n n I 4-f\ -r\rt TT ft ^ I f\Tvy\ 4-^VK ft rj-wtft TTT 
~\X!J/ tiiu rtJittotU' t7*7 jrri v tr uiuiiii lui tc ui nvir"

7 r\c\ /~^ IT* * f\ y>fi 
UcHJlTy UIIU

8 * * / |j^ \ 4-l^<-> -^^>fi-i rif>l 4-^^ -^j-^l-i j-ni-ii<-lf\4-y% j\y> f\-n4-**tv iii-iH ̂ \-^ 
^J. / 11 1U 1 U1U-3M1 TT7 1 UllljTlltlMlJU till LJlltl j U.11U.U1

10 ^3)  *¥il actions instituted pursuant te section

11 1681(f) el th» titler

12 ^(S) Civil actionG instituted under section 516(c)

1 Q nf j-V.^. Tnriff A ^4- f.t 1 QJJQJ.O \7i liLLU -L ell ill -tVUt tTT -Lc't>v/.

14 ^^4) Civil actions fo? a protective order instituted

15 pursuant te section 1681(g) el tfeis title.

16 11{b) fe eivil actions instituted under section 516A el the

n T^CT^ff A ^4- /->f 1 QQA 4-V.^ /^r.^.^.4- ^,V.t>n J^4-^.-^y^^^ 4-1..-. ^y.^.4-4-^.^. r.n 	X Ml 111 J-l-Ut vTt -LcfOw, tllL? VJULll u U11U11 LLU tUl II1111U U11U lllcltLUl cto

18 specified m subsection (b) el that section.

.ly   \c/ ift £tii Ouficr xi?'ivii o/OtionSj DIIC oourt siiftii 0.0101*1111110

20 tfee matter as provided at section TO£ el title & el tfee United

O1 C?<-^<-^^ Ci n A^
^ -L r^ ucliuv^o \-J UU.U.

22 ^§2641. Witnesses; inspection ef documents

23 1%) Except as otherwise provided by lawr *» *»

24 occding i» tfee Court ef International Trade, tfee parties

25 their attorneys shall have ft» opportunity te introduce evi-

S. 1 654-rs    4
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1 dcnco, te feea? a»4 cross examine the witnesses el tfee other

2 party, ftftd te inspect ail oamploa aad aB papers admitted e?

3 offered m evidence under rules prescribed by the Court.

4 Except as provided i» section 2639, subsection (fe) el this

5 section, e? ft«y rules proscribed fey the Court, the Federal

6 Rules el Evidence apply te ftH proceedings i» tfee Court el

7 International Trade.

8 1^fe) fe ftfty eivil action, tfee Court el International

y j. rftQC mfty order tiiftfc trftQ.c scofcts o/rio. coHiiricrcicXi OF iiiittii~

10 eiaJ information which is privileged ftftd confidential e? ft»y

11 information provided te the United States fey foreign govcrn-

12 mcnts ef foreign persons, sfeaH »et fee disclosed er sfeaU fee

13 disclosed te ft party, ite counsel, er ftfty other person, e»ly

j-Tc unQcr sue ft term. 9 tfcHu eonQiDtOnS' fts trio xjouri} mu/y pro VIQ.C .

15 "§ 2643. Analysis ef imported merchandise

xt) ii. luctsfe of tfic v^ourij of j.nDornftt)ioii£ii. xrftQC nifty orQcr
	 •J O •/

17 ft» analysis el imported merchandise a»4 reports thereon fey

18 laboratories e? agencies el the United States.

1 Q "K *>g/io P~i:^f
-I. c/ ^^o H^n^^T •.^VTI^X'

20 if^ fe ftfty ease instituted under section 1581 el tfeis

21 title? tfee Court el International Trade may, il appropriate,

22 enter ft money judgment !e? a»d against the United States.

&o  \"/ -Li^ ift o/ny civil ftOtion rcicrrco. to m 9cction

24 .(ftX^) ef (a)(3), the plaintiff
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-1 ^(i) proves that the original decision was- incor-

2 v*f\s\4- f\ v* A 
1 UUtlj ctllll

3 ^^3) introduce evidence as- te the correct decision,

4 fett% based upon the evidence introduced fey the plaintiff an4

5 the defendant, the Court ef- International Trade is unable te

6 determine the correct decision, sueh Court shall restore the

7 ease te the calendar fe? aH purposes, including such further

8 administrative ef adjudicativc procedures as stay fee nccos

9 ofk -wtTT 4-f\ f\v\ f\1r\\ f\ 4- tr\f\ i ^ f\ii-r*4- ^f± -*if\f\ fitr\ c^ ft f\4- f\-w*-ifY\i^\ f\ 4-if\-v~i f\ ri 4- r\ 4- tr\ f\ 
tSULil y TT7 UllltUltJ L11U VJUU.1 t tnj 1UMU11 T* IZUtUl lllllllltll^ll cCW T7\7 H1U

10 correct decision. ¥fee order el restoration ef remand sfeall fee

11 foal an4 appealable pursuant te sections 1511(a) aad 2601 el

1 9 fViin fif1/> i £t 1)111*3 LlUll'.

13 ^^(e) fe addition te the erdcr specified m subsections (a)

14 and (fe) ef- tfeis section, the Court ef- International Trade H*ay

1 r\ r\t<^ x\-^ iv\ f\-if\iT rt-iT-n I f^ /^4--»^\y> t> V\TT -frv-*»>vi y%4- -w*r\i-i^\T TTTl-vi/^K in c^w\t^\ttf\-r\-w*t 
-Lt7 LF1 vl.v/1 UT till y V/I V 11 tllj tlwll Q/TI y" HJ1 111 uT T V/ITv*! VV llliyll TU UiLFUl WLFl 1

16 ate including, feirt net limited tey declaratory judgments,

17 orders el remand, writs el mandamus, a»d prohibition a»d

18 injunction.

19 li(d) fe extraordinary circumstances, tfee Court el Inter

20 national Trade may grant appropriate preliminary ef pcrma-

) I VI f*Yl j" fyiiii-yii^^-iTTj-v -n^^ l-t v-v4- ii-rv^yyi c\ ••* ^»^~tll f^q4' rv^T ^L T^ f\ ••« n rvir* TTTr> j-^ -*fmi -i i ^A J. iiurit iiij tiiiutlVU 1 (JiiUi tipUil tt rv/UizUou Uy tt pursuii Wiitr WUttltl 

& & ilel/VC TJilG r*ffriiJ DO IHSTJUlitC ft Cl Vll £tur)iOli u/ItJCr cXflctLlSlJlilc £tll

23 appropriate administrative rcmcdiog. fe ruling upon such a

24 request fef injunctivc relief, tfee Court el International Trade

25 shatt consider whether the person making the request will
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1 otherwise fee irreparably harmed, ftftd the effect ef the

2 quested injunction e» the public interest.

3 ^2644. Decisions; findings ef feet awl conclusions ef tew?

4 effect of- opinions

5 1%) A foal decision ef the judge *» a contested ease ef a

6 decision granting ef refusing aft interlocutory injunction shall

7 fee supported fey  

8 *m} a statement ef findings ef feet aftd conclu-

9 diAXXCt f\T J^UXZ— /Vl* O-1.WAAO \7X it* VV y \JL

10 ^^3) ft» opinion stating the reasons a»d facts upon

11 which the decision is based.

J"« yyy» j-v4- r> -*^*f\ -»«4-TT -mri f\ a_f± yv^v4- I *\ 4- s\-v* 4- In f\ •w^ 4- r%i-
tlUll tTT tt T7ctl t V lllctUU 1II/U IcttUl Dxlttll Ulii

"I Q /-I rv-TTn <\4-4-r\-»t ^->->4"^-»T y%f -• i -i fl fifw\ f\-n 4- 4-V|/\ f '/Yiiyj" TYitnr fl TYI/^THI IJ'-Q 4-TM /j
X t/ lAtl y o ctl tv/l UT1U1 y wT I tlU-iillH-'llui vnv^ xyvn*i u AAACU y u/xi.i.U'Xiu. lUo llllu.«/ •/ J O ' «/

j-^t iiiff s or TTTccixCy ctu.u.1 i>i on tti rijj.flj.HcrS' uiiiu iimy tiijiuiiii ino ]u.ci4r~

15 mcnt accordingly.

16 11(e) The decision ef the judge is foal aftd- conclusive,

17 unless a retrial e? rehearing is granted pursuant te section

"I Q O£?/d & fvf j-l-ti fi 4-i 4-1 j-i <-^-»» rt tn t\-r\~r\f\f\l -»ct -if^rt e\ *4 f\ 4- r^ 4-V\>-t f* f\tti*4- r\± /'•nn 
J-VJ ^J w it-' T7T Ulllo I>11>11^ LJ1 cull «/ 1/ L7 L/ ctl To lllcbU.v/ TTw I>11\1/ V^vFLlX v wT V-* Ho

19 toms ftftd Patent Appeals within the ti«te ftftd- the manner

20 provided i» section 3601 ef this titler

21 ^§3 45r Retrial ef rehearing

22 "The judge whe has rendered a judgment e* order may,

23 upon motion ef a party e? upon his ew» motion, grant a

24 retrial e? rehearing, as the ease may feer A party's motion

f**-r* 4- In f\ ^jji^-l rtn/^ ri f\ j^^-i^xv^ ^fc-v% i-j 1! n j-v»Tyy* yy\ y%4-i <-v-«n rt It f> 1 1 
\JL l)ll\s J U.U.gl_/ (5 ct^Ulwll \JIL Illi3 \J VV 11 lllULlvrll ollclll
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\\f\ 4-f\lyj-t-y* v^<-v+ 1 f\ 4-f\vt j-i-u-* t-i 4-K-i-M4--»T rifiTfn flTTfvy An^vrtr f\f in/"^ TTv tciUvll} 11U1 llltvl tllMll tilrl tT tlM VI3 tlltUl vilTl y *7* til" Jt

-rYl/*n:i: S\T» m-**s\s\-* 1v\ f V|/\ fx-» T ^\i^4- n( tV)/* AI nn nillf TT f\£ f h/> IHfl fTP111 vile vr Ul U.U1. XII tTllU LJ VU11L \7T tllU tilo tlUlll t j vr tllU J U.tlg \~> t

3 j-^Kirvf ^-n A r*f\ nV> ft 11 fk n ni rmi-t 4-V\/-t -w%<-v4-Tj^i^ 4-/v f\ Vjrtj'n f^l* 111 rl fY*/^ /\f j nf* 
TJIllVir I UlU-ii \j Ollctll ctoolfilll llllv TllV' Vi\Jil \J\J CtAJ-V/ UAJ-V-fi 1 U-\AgiV VTI U1.1VJO O JO

4 Court ej International Trade.

5 ^2646. Precedence ef cases

6 ^^ Each ei¥S action involving tbe cxcluaion OF rcdc-

7 livery of merchandise OF arising under section 1582 of this

*U1^ £*« r.^^4-^^n K1 ^ ^.^ K1 <3 A nf fU P Tnriff Art nf 1 OQ titiu^ trr MUULiuiiry w±" vr u J.\TIT or TJIIU J. MI 111 ii-Ut or JLCHJ

r\^\ nnTTT>%v\ •yy-n ̂ -y y^ r\ ̂ i ^\y>^r\ J-^TTJ^'X *^4- L\ f\f />fl O/^Q f\y> 4~ f\ f* fi f\f* Im^J" Al 
l/v ell V L/ll Lll vvvU-vllvv Lf V vl \J\jLL\jl vuiovu T7TI uxiv \JL\J vlVv t TTT

1 C\ I* j-^-ut -»»4- rt i-n-i nl-> r\l I l%r% n cvfn rmi^ r\ri -f rxx n A Q 1*1 Tl fT finrl j*.T*1 Q1 f\ ^ j".rj/^ 
X V7 VJ LILll U ctllvC ollclll Uv clj»3olcillvLl Ivl AAVC^J. J-^^g UJI.IVL LJJ: iciJi. aTU ui.iv

11 eat practicable &bte «fi^ expedited m every way.

12 ^^^ Of tfee e«4i actions given precedence under subacc-

1 Q 4"n-\y> /f\ \ <-v-C 4-K^n rt<-tr\4--i^vv\ fvt-tTLT J^-I-TT-I] Q/^4-if\yt fr\T« +Vn-\ •w*f\f-n s\-*ir f^f g\ 
J. tl Llvll ^tL/ T7T lllllO OVV tlvlllj Ufll I* fl- V II CllV UAVf il Ivl l>llv 1 V V IV VV VX C*

14 determination under acctiona 616A(a)(l)(B) er 516A(a)(l)(E)

1 P\ r\f j-1-* j-v 'T'^-^.^-ff A n4- j-fcf j QQ/"\ piVif« II 1^-fc fll^^yfv '*^ -r^-^-^j-v^-i 4-f-r <-vrTr^-»» /\4-V|fv 'i*
J-tJ vT ullv X ctl 111 J.1.L< t vT i t/L/v ollctll CTv cil V V^ll L/l Ivl lu V VJ V vl x/uiivi.

16 9ueb emt actions.

17 TITLE V COURT Of CUSTOMS A^e PATENT

18 APPEALS

19 Sfiev §Qir (a) Section 1511(a) ef title 3^ United Statca

20 Code, is amended fey striking ewfe "and frem a»y intcrlocu-

21 tefy order granting, continuing, modifying, refusing, ef dis-

22 aolving as injunction, ef refusing te dissolve ef modify a»

23 injunction, under section 516A(c)(2) ef tfee Tariff Aet ef-

24 1930".
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1 (fe) Section 1641 is amended by adding at the eftd thcrc-

2 el the following:

o \0^ -L lH3 l^OUTt Or OUStOIHS ftiltt dLfttJOUli ii.jjpOcti9 flit 9 JU.™

4 riadiction el appeals fceffi interlocutory orders el the Court el

5 International Trade granting, continuing, modifying, er dis-

6 solving injunctions, er- refusing te dissolve er- modify injunc

7 tions.".

8 Seer §O£T (a^ Section 2601 (a) ef title ^7 United Statca

9 Code, is amended fey adding the following »ew acntcncc a*

+» *T-f rt -4"»i^>r\ ^I|TT y>^-i4--| pfv /x-f f>J^-r\J-vQ 1 ifl fll rv/1 f\TT tfj.L* XT tc Lrrnn y iiv^i>n_/^ \TT cij-FL/i_/u>i. TO iiiv^vi. u y TO

n -r\ft-»»4--rT ft y^TT j-k-i-1-krf-i-^ !r^r\ -»«^tT -w> r% ~«T •fTl/^ ft y» ffc^VI f\fH f>f nTlTlf^ll I "\TTTfVtm TY\1 1 T*m 
UctJ. v y* UvlTy \Jvll\j*. L/cil v y Illct y m\j Vu n\s vi\s\j \7T C4/t7L/v^t*i vv IVXLII.I. XVLU

"1 O 4-*-tr\i^ y^ ft -y-m ft -f-l-<-\->» 4-l-t^\ A ft 4-j-\ *->•»-> -T-gTVi-i^l-* J-j-ijv •f^f'Tlf' T^^^^-I />Q ^-r 
J. ^ v \j \jl-l vlct y o ctlLL/1 Ull*-/ U.6L[7v/ \7TZ vn.J.H^J.1 UAAT^ XI.JTOU 1*W Uiwv \7T•/

13 was filed.".

14 (fe) Tfee fost acntcnco ef section 2601(b) el title

15 United States Code, is amended  

16 (1) fey inoorting 1% epess appeal"

.L i CftCii 1J1II1C tr

18 (3) fey striking ^ which shall include a concise

19 statement ef the errors complained e£^

20 (e) The third acntcncc ef section 2601(b) ef title 38v

21 United States Code, » amended fey striking e«t "and the

22 Secretary ef the Treasury ef their dcsignccs" aftd inserting

23 m heu thereof "and ft»y named official".

24 (d) Section 3601(c) el title 38 is amended fey inserting

25 the following after the first sentence: "Findings ef feet shall
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v%rv4- ITL*\ orv4- rv mrl s^ i11-11 s\ rt ri j-tl ,rt*\ Wl TT j-^-^-^j-vi^ ^rvii fi f* •••> H rj-n s\ •**f\n*t\ -p/j 
HUlr Uw owli tlolvlv; U.Illv'Oi? v'lv'U'l 1 V \_*1 ITJllv-'VJ U.t3 ttllvl U.UX/ 1 Oc. CA/JL vi

V\^% j-M-rT^-v-n 4-<-v -l-Vn-t j-^-r\-rvrv^4--»-i-y>-i4--»T f^t 4-V\f\ 4-^-if> I ^ir^i-i-^J- 4-^-^ m/i fTf* 
TTv/ ci 1V OH uv tllv-' V/Lfl/VJl UlAlllU V wT L1H_/ Ul 1U/1 L^wU.1 LJ l»vl j\JL\JLSL v*

j^-»«r\ f\t rvi l-«4-TT rv4- 4- l-x-v -»-«--n 4-v% <^ n n j^ f^ A -yirv -wt4-f^ -w\ f\ ^r -vm i rt j-v j^-v^ f| TlTlfV O I 
v»l vfvUUli.lv V wT 1711 v/ VV lUHOu*3\_/o • X3t Lf ctl li j imt y I UUlt3\j v/11 cuij L/vyctJ.

4 question ef the Buffioioncy el the evidence te support findings

5 el feetj whether or ftet the party raising the question has

6 made ft» objection %e such findings m the Court el Intcrna-

7 4--« /^-v^ f\ I l.'^<f>^4 f\ f\^tf* r\f\c\ w\ c\ f\ f\ f\ -mf\ r^4-i /"\v\ 4-/X f\-yy\ <^-v\ r^ 4-1^ ^\-rv\ ^%-»« JTV 
tlTTlliti X1 IMJ.U T7T 11CCT3 111MU.U t* IllUtlUll T7\7 UI11U11U. tfllUm \TT cC

8 motion fef judgment.".

t/ oJ^O. OfcrO.1 \n?7 v^ HftpEOr T7O Or tltlC ZTOJ UHlbCQ utft'tOS

10 Code, is amended fey adding at the e»d thereof the following

11 aew section:

12 ^154fe Ruiee ef evidence; powers in law and equity; ex-

13 elusive jurisdiction

14 1%) Except as provided i« section 3639 el tfeis titlej

J-O SilDSCCnOIl \O7 Or SCCDiOH ^5O*fci Or tfllS tltlC^ Oi^ ttliy iilrCa prC 

16 scribed fey the court, the Federal Rules el Evidence shall

17 apply i» tfee Court el Customs a»4 Patent Appeals « ftfty

-L O iXOTJufljl irtrill iJilO VjOU-iiJ Or -LllLCrilctTJiOllcti JLT £t€LO«

-Lv  \"0/ -LliC OOttiI Or OUSoOIftS £LHQ x Q/lJCIliJ -ZVpT)Oftt9 SJltXll

20 have ftH the powers m taw aad equity el; er as conferred fey

21 statute upon, a court el appeals el the United States.

&Zi ~\6/ J. liC OOUrlJ Or ^yUStiOIrlS ftlltt aTftljCIlt/ J.\.pUCltl9

23 possess exclusive jurisdiction te review 
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aay decision el me Secretary el Treasury te 

2 deny er revoke ft customs brokers' license under see-•/ 

3 fi'nn fijjlfn^ c£ thr Tnriff A Pf £>£ 1 QQA ortJ U1U11 \J X -Lycti/ wl UJ.lv' _L ctl 111 J.1_1_/U vT J. tx fw j wT

4 ^^(3) ft»y action challenging ft» order te revoke ef

5 suspend ft license under section 641(b) el the Tariff Aet

6 el 1030."

i v^/ "A "O rOiDiC Or SCCulOIlS rOF OUttpiiOr Wo Or tflftb DiriC Tfcr

8 amended fey adding ftt the ead thereof the following:

"1616. Rules ef evidence; powcra i» ktw ani equity; exclusive jurisdiction.".

tj (5130. OU?L. \ft/ v^naptcr 1.0   et tiwo ^5o 9 unircci otatcu

10 Code, » amended fey adding at tfee e«d thereof tfee following

11 new- section:

12 ^3SO& Judicial conference

13 "The Court el Customs asd Patent Appeals is author-

14 i«ed te conduct a« annual judicial confcronoo fef the purpose

15 el considering the business el the court aftd improvements i»

16 the administration el justice m the court.".

17 (fe) ¥he table el contents lep chapter ±03- el s«eh title is

18 amended fey adding at the ead thereof the following »ew

1 M 1 J".f*TYl * -L <!/ ILv^lll*

"3603. Judicial conference.".

20 TITLE VI TECHNICAL A£  CONFORMING

21 AMENDMENTS

22 Seer £Qir The f4f&t acntcnco el section 250(a) el the

23 Trade Aefe ef 1974 is amended fey striking etrf all that ap-
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1 pears after "United States'' aftd fey inserting i» lieu thereof

2 "Court el International Trade".

3 CJT^ri £?f\O I e\\ '!'l-\ f^ ns\nt-*-n A rtf\-*l 4- n-r* s\f\ j-\j- 4-K yt nOf^riYln Tlfl T*Q „.- 
	TjTrvTT L/VJ *J • \t*/ J_ Hl_* o^v^V/TlU. oV-'AALv'llL'V-' wl bll\> o v V\JJLJLV*- L/CU.L c*

4 graph el paragraph (b) el section 64i el the Tariff Act el

5 1930 is amended by deleting aU that appears after "filing,"

6 a»d before "sixty," a»d fey inserting m Iteu thereof ^% the

7 Court el Customs and Patent Appeals, within".-

8 (fe) ¥he second paragraph el section 611 (b) el the Tariff

9 Aet el 1030 is amended fey inserting the following immcdi'

10 atcly after the third sentence el *hat paragraph: "For per 

il poses el this paragraph, aU relevant rules proscribed m ae- 

12 oordancc with scctiona 30^ a»d SiiS- el title §87 United

"I Q W4-t\ 4-^\n I^/-v^l j-v rt-r\-y\1tT 4-f^ 4-V\<-v I'j-v-i-i-»<4- f\f i '1-1 rt^j^-w^ o
J. t> K^LHDvJB V^'-'U.V^ j clplJ'l V T7T7 ~vi.iv/ ^J Uli.1 t VTI v> U J UVJ111O

14 Appeals.".

J-O oBO'r1 T3v7€>. iJCCt-lOft "i'O~CT7 Or tlvlO «t5y 'URltOft

16 is amended fey adding at the ead thereof the following:  The

17 Court el International Trade shall have jurisdiction el a«y

18 eml action, net withift its exclusive jurisdiction, arising trader

19 any Aet el Congress providing for revenue Irefift imports er

20 tonnage upon transfer Iretft a district court as provided m

21 section j£8£ el this title.".

^^ i^EOr O\JT. O"6CtIOIi Xf)OD Or tltlC a Oj UUlt/Otl i5tfl/tO9 \jOQ.Cj

23 is amended fey adding at the e«d thereof the following: -The

24 Court el International Trade shall have jurisdiction el
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action ef proceeding upon transfer from ft district court

2 as provided m section 1682 el this title.".

o i^BO. uvO. oCutlOil -LoOO Or tltlC so, tJ IHDCCL (5LQ/LC9 \jQCLQ f

4 is amended by adding at the e»4 thereof the following: "The

5 Court el International Trade shall have jurisdiction el ftfty

6 such action ef proceeding upon transfer from ft district court

7 as provided ta section 1582 el this title.".

i lwC15TJlOll I O -L \7T HDlU a\3'y

9 is amended by adding at the eed thereof the following:

\-\} ^i^ vv iicii iJiic v-'Otin wr -Liiucr net Lion cti JL r ctuo to siiJiJi

11 a judicial district, other thftft the Southern ftftd Eastern Bi

| O 4"»»-« ^^4- ft <-\4- IVl y^TTT \/ ̂ \-nly 4- t-» ^t j^ I r\t* \r f\T' 4-V\f\4- j^i n4-t*l j^4" j^rxi 1 -»*^- <^-»» f% -y^ c^ 1 1
J. & Ul 1UU3 tTT -1.1 UW \. Ul J$y I'll" U1U1 JA. ur LllU/t tUot;TlU t UUtlrT TTT" till cBU™

13 thorizcd deputy clerk, upon the request el the chief judge el

14 the Court el International Trade and with the approval el

•^• c\\\ e\ 11 f\ fi4- tin 4-tvr\ j^-i n4--yt-i j-^4- f\ q ^1 r\->»1y r%-f 
l/j ollujll U/I^L HI U11U LT1 o ul I\J U cCo ^jl^A J\ T7T

16 Court el International Trade m accordance with rules

17 orders el the Court el International Trade for ftH purposes

18 relating te the ease thea pending before that court.".

19 SBC. 60^7 The second paragraph el section 1491 el title

20 3&7 United States Code, is amended ey inserting "within the

21 exclusive jurisdiction el the Court el International Trade, e^

22 alter "suits" the ifst time it appears i» the first sentence.

23 SEOT 6Q8r The first paragraph el section 3444 el title

24 3&7 United States Code, is amended by- inserting ^ef Court el

25 International Trade" alter "court" m the first sentence.
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 r Seetieft  & £ el title 38? United Stefees

2 is amended by inserting ^ef the Court el International

3 -Trade" ftfte? "court" the first time it appears.

4 Seer 640r (a) Chapter 4^§ el title 38r United States

5 Code, is amended by inserting immediately after section

6 -1963 the following aew section:

7 ^§^6gAv Registration ef judgments ef the Court ef Inter-

8 national Trade

9 ^%b) A judgment m aa action le? the recovery el money

10 ef property entered by the Court el International Trade

11 which bfts become foal by appeal e? expiration ef time fef

12 appeal *»ay be rcgiatcrcd i» asy district by filing a certified

13 copy ef such judgment. A judgment se registered shall have

-L4: 'LflC 90/HlC CllCCti €b& ft 1 UQff II10I1 L Or WIO tllsl/rlCt COUx t Or tllG

15 district where registered aad iftay be enforced ia Mke manner.

16 ^^b) A certified eepy ef- the satisfaction ef- any judgment

17 i» whole ef ift part fttay be registered ift like manner ift ftfty

18 district i» which the judgment is a- lien.".

19 (b) The table ef sections fe? chapter iS§ is amended by

20 inserting immediately after the item relating te section 1963

21 the following:

"§ 1963A. Registration ef judgments ef the Court ef International 
Trade.".

r O x"l   i5 0 C TJ1OH "A O Ci JryliL/ Or LliilO TJ c?"j "U 111 TIC d

23 Code, is amended by adding at the e»d thereof the following:

24 "The district courts shall ftet possess jurisdiction pursuant te
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1 this section eye? aay matter within the exclusive jurisdiction

2 el the Court ef International Trade/'.

O 1^13^3. u.1 a . \ft/ ijCOulOIl <ifO\/4ij Or LlLlC n\j{ UHIuCQ.

4 Code, is amended te read as follows:

5 **§ 2602. Precedence ef cases

6 ^%) Each eral action involving the exclusion el

1 chandiso ef arising under section 1583 el this title ef sections

K1 a m, K1 g A nf fV.^ fP^^'ff A r>4- nf 1 OQA trxtJ tTT U -LU-t\. t/T 1>11U X Ml 111 -ixUl \ff X t/l/Vj

/^ f\-t-i nf\ f^-*Tf\t» s*4- It mi* nr* nnn s\-n 4~lr-tf\ ft f^f^lr f\4- f"v4- ni -i n \r\ fifit 1 x4- c\ v\ ftU.U11UU U V Ul U L11U1 UMoUo Ull bllU U.UUli.U t tTr oLLUll UUU.1 l^ Llllll

10 fee assigned fe? hearing ftt the earliest practicable fkrte  bft4

11 espe^ifee^ i» every way.

12 li{fe) Ol the ei¥il actions given procodoncc under subset

1 Q 4-i j-v^t i f> \ rvf ^rii_Q- qOjf>j-t/\yi omr /^ITTl I Q /^j"4/%Tl -f/^y 4-l-|/> T«/-*Tr-ifv\Ttr f\f o. J. tJ UlvTll ^44*7 ^^ U±AIO i3\j\j ui.\jj.iy van. y \^i v *A ciJV-/ L/AV/J.I AV/JL uxit/ i\j v xtrvv \7T ZC

14 determination wide? ecction 616A(a)(l)(B) e? 616A(a)(l)(E)

1 ^ ^v-f j'hl'Y T^ fi "pi ff A fii- f\f ~i O Q|Q rt Vi f* 11 KJ^V <v»-i-»rrf-ii^ -y\yi rx-»*i 4- tr QTT/^y ffcfrrl f*¥-Lc/ tTT tllty 'i 111 111 Ti-"t t/T Tt7T/W oil till T7t? 11VU11 (Jl 1U1 It j \yV\jf \7MlUr

16 mteh ei¥^ actions.

17 li(e) Appeals freje findings fey the Secretary ef Com

18 mcrcc provided fe? ift hoadnotc % te schedule 87 part 4r el the

19 Tariff Schedules ef- the United States shall receive preference

20 ever all other matters.".

21 (b) The tftfeie el sections &? chapter i£? el title S&j

22 United States Code, is amended m the iteffi relating te see-

£tfj LlOil a\)\sa tO rOcXCl ctS
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filQ .Qrpfifm 3 nf ^^ A ^4- ^l T,,UT fi 1 QCM /O9 Q+ rt + . TJX trr uuutivii tr trr tnu -i.iui trt u u.i y trj j. OOM \au K^ tut.

2 119), is amended te ?ead as follows: "The decision el tbe

3 Commissioner el Customs e» aH questions el interpretation

4 arising eat el the execution el the laws relating te the collcc-

5 4--1 j-vt-» j^4- •d-j'vv^-yk c\ r*s\ 4- ft -ry f* •»*> ^4 4-rv ^|-\ r\ •K^-t-fi'Vt f\ f^r Cii -i ^^ r% 4-f\ -rr x-TTl^i ^\v\ j^<~vl 
tlUll TTT LU Illicit U tcuA cllltl TT7 TllU 1 U1U.11U. tTT alld! L'CCTt TV11U1I UU1""

6 looted erroneously m illegally, sfeali fee subject te judicial

7 review ffi tfee Court el International Trade as provided i»

O citlC a\j) \j 111100. &t'ftt>C9 xjOQC. TTI LflC xjOUrt Or

-1^1*0 flO fiy>o -ii-rvfyrfr <\yv-r|r\fvL ox fkyt-TT TfrtTm "f rl fl J"x i ittiu 9 til let U^/TJII ctpjjuurj IT njti y ^ IT uni t licit

10 el tfee Commissioner as to any- feetj il supported fey substan-

11 tiftt evidence, shall fee conclusive.".

-L <u TCTTTvTT O -L 1 ^ct/ I^CCtJlOll J. O J.0 wt tlulO ^3\5j LJ IllliCQ. OlcXtCQ

13 Code, is amended fey adding at tfee end thereof tfee following

14 ftew sentence: "The Court el International Trade shall have

15 jurisdiction el any atbefe action er proceeding upon transfer

16 from a district court as provided is section 1582 el tfeis

J.O \0/ oCCDlOU i-'OO^D Of tltlC aCfy U HltCQ ijrfttCS x^OO.Cj iS"

19 amended fey adding afe the eed thereof the following aew aeft-

20 tcnco: "The Court el International Trade shall have jurisdic-

91 i.lfVn f\T OTTTT qilYlrl t\ f\4--i s\in tt-ns\-n 4--i*t\if\ n-Pr\-» +-*is\-w\ Q ^3 1 n ±T*n QJ- r>^>ii-««4- ,Q_n
^ X UAV/ix T7T cJUii'y ou.\Jix ctljl/HJll LlL/wll LI clllolwl 11 Will cC U.U Li itrii \j\J Lll L t*a

22 provided a section 1582 el this title.".

23 Seer M§7 Section 1337(o) el Ok i&j United States

24 Code, is amended fey inserting immediately after "Appeals"

25 tfee following —, subject te chapter ^ el title §7 Unitc4 States
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1 Code/' aftdy striking out the test sentence aftd inserting m

2 liea thereof: "Notwithstanding the foregoing, review ef- Com-

3 mission determinations under subsections (d^ (e)j aad (I) as te

4 its findings e» the public health aad welfare, competitive eeft-

5 ditiona i» the United States economy, the production ef- like

6 ef directly competitive articles i» the United States, ftftd

7 United States consumers, the amount ftftd nature ef bond, ef

8 the appropriate remedy shall be rcvicwablc eftly fe? abuse ef

9 administrative discretion.".

10 SfiOr £i£r The second sentence ef section 516A(c)(2) ef

11 the Tariff Aet ef 1930 is amended se as te read as follows:

1 9 — I *** '**'* "* I "* '*^* J^^ iii^^xyt. fi f.fmit f\ct4- TfVl* r«-i -i f\ tr\ T»-»-HII^ /^4-iTTj-^ •»»^\ l-i f\4- 4- lr\s\ f*/\llT*j"
J. ^ XI 1 I HI nidi tlL/\7Il tC 1 v/vl Uwu u A\TMT ~ LL\^11 111 I Hill-/ vi " \~/ 1 ^/lll^/l U1H-/ v^^7U.n/

13 shall consider the factors set forth m sentence 2643(d) ef title

14 S&^T

15 SEC. 617. A«y references te the United States Customs

j. o \_/ou.rty niu u . o. \ytiy LOiiiM vj ouruj or tiiiu

17 he deemed a rofcrcnoc te the United States Court ef Intcrna-

1 ft +i/->-^ir.1 T^r./^,-.
-L O U^Vfxl-UJl. J. X CUVLV^ .

19 SfiOr &i&7 (a) The provisions ef subsections <e)y (d)j ^

^w tLIlQ. \T7 ^^ SCCOOI1 vf OO'T Or LltiO ^fcjj U UltCQ otQ/tOS \jOQC 5 ftr&

21 added fey- section 4Qi ef this Aet apply te entries liquidated

££ Oil ft IIQ. ftltOr tliO rcft-tO Or CHfiiCTJIIlCIlT) Or LI119 TvCti;

&o \o^ J- nis j.\.ot Siiftii occomc ciiootivo on trie Qftt>c ot its

24 enactment.
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1 (e) Nothing m tfeis Aet sbaU cause tfee dismissal ef

2 action instituted prior te the fete ef enactment under jurisdic-

3 tional statutes relating te the Court of International Trade e?

4 4- 1-> <-v 1 '/-vnt*^ ^\-f iSi f-<4-^-yyi n fi v» *•! tJt-> ^T^Tlf" A T^TIf* f\ I Q ITl /^TTO/^'f nf^frUT* THd^ 
111U v^Ulil I TTT xJ U.HLU1118 ttlltl X ULUlll jTT|J|.lv5MIH TTI UiiUUL UUlUl U fllU

O OcttC T7T \3HcXu LIT!(311L tTT ulrlS xVUcT

6 (d) Not^dthatanding section iO^ ef tfee Trade Agree-

7 yy^ r\t-t 4-fi A s*4- j-v-P "I Q^7Q rt -trtir f*n71 I f> l^j'lffc'n -iVl tfl/> { ' ft-i -i -r»<- fA-f 
HlV'llLiJ X1.V<L VI -L kJ \ kj j till V <_i4. V li U>\JVL\J±1 HI U±l^ vy \JL4-i U Wl

8 International Trade e» January 4-y 1980, pursuant te the A*t-

9 tidumping Aet el 1931, AaH be governed by the provisions ^

"I /^ 4-V\f\ A y\4-i f* i-iyv\v\-iv*<-m A j-^4- "I QO"I -\v\ r^ffft f*'f nyi tii/^ /imr nf^frtT*f* frnr* ±w Tilt? J. 1J.1 tlU.U.111 Ulliy IVUtj A "^J X ^ TTT UllUUt T7TT TJ11U UclV UU-tUi U tllU

X i CIICOilV(3 OctlJO T7T TJli/lO X T7T IJllO 'JtiUivlU -Il.Sr(3(3lIlUlllJ8 -ti-Ul* T7T XW I c'•

12 That this Act may be cited as the "Customs Courts Act of

13 1979".

14 TITLE I—PURPOSES

15 SEC. 101. The Congress declares that the purposes of

16 this Act are—

17 (a) to provide for a comprehensive system of judi-

18 cial review of civil actions arising from import transac-

19 tions, utilizing, whenever possible, the specialized ex-

20 pertise of the United States Customs Court and Court

21 of Customs and Patent Appeals and insuring uniform-

22 ity afforded by the national jurisdiction of these courts;

23 (b) to assure access to judicial review of civil ac-

24 tions arising from import transactions, which access is

25 not presently assured due to jurisdictional conflicts
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1 arising from the presently ill-defined division of juris-

2 diction between the district courts and the customs

3 courts;

4 (c) to provide expanded opportunities for judicial

5 review of civil actions arising from import transac 

ts tions; 

1 (d) to grant to the customs courts the plenary

8 powers possessed by other courts established under Ar-

9 tide III of the Constitution of the United States; and

10 (e) to change the name of the United States Cus-

11 toms Court to the United States Court of International

12 Trade to be more descriptive of its expanded jurisdic-

13 tion and its new judicial functions and purposes relat-

14 ing to international trade in the United States.

15 TITLE II—COMPOSITION OF THE COURT OF

16 INTERNATIONAL TRADE AND ASSIGN- 

11 ME NT OF JUDGES TO OTHER COURTS

18 SEC. 201. The United States Customs Court shall con-

19 tinue as constituted on the day before the date of enactment of

20 this Act, and shall, after the date of enactment of this Act, be

21 known as the United States Court of International Trade.

22 SEC. 202. (a) Section 251 of title 28, United States

23 Code, is amended by striking out the first and second para-

24 graphs of such section and inserting in lieu thereof the fol-

25 lowing:
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1 "(a) The President shall appoint, by and with the

2 advice and consent of the Senate, nine judges who shall con-

3 stitute a court of record to be known as the United States

4 Court of International Trade. The court is a court estab-

5 lished under Article HI of the Constitution of the United

6 States-.

1 "(b)(l) The chief judge shall be the judge in regular

8 active service who is senior in commission of those judges

9 who—

10 "(A) are sixty-four years of age or under;

11 "(B) have served for at least one year as judge of

12 the court; and

13 "(C) have not served previously as chief judge.

14 "(2) (A) In any case in which no judge meets the quali-

15 fications under paragraph (1), the youngest judge in regular

16 active service who is sixty-five years of age or over and who

17 has served as a judge of the court for at least one year shall

18 act as the chief judge.

19 "(B) In any case under subparagraph (A) in which

20 there is no judge in regular active service who has served as a

21 judge for more than one year, the judge in regular active

22 service who is senior in commission and who has not served

23 previously as chief judge shall act as the chief judge.

24 "(3) (A) Except as provided in subparagraph (C), a

25 chief judge shall serve for a term of seven years, and may
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1 continue to serve after the expiration of such term until an-

2 other judge is eligible to serve as chief judge under paragraph

3 (1).

4 "(B) Except as provided in subparagraph (C), a judge

5 acting as chief judge under subparagraph (A) or (B) of para-

6 graph (2) shall serve until another judge is eligible to serve

7 as chief judge under paragraph (1).

8 "(C) A judge may not serve or act as chief judge after

9 attaining the age of seventy years unless no other judge is

10 eligible to serve as chief judge under paragraph (1) or is eli-

11 gible to act as chief judge under paragraph (2).

12 "(c) If the chief judge desires to be relieved of his duties

13 as chief judge while retaining his active status as a judge, he

14 may so certify to the Chief Justice of the United States, and

15 thereafter, the chief judge of the court shall be such other

16 judge who is qualified to serve or act as the chief judge under

17 subsection (b).".

18 (b) The third paragraph of section 251 of title 28,

19 United States Code, is amended by inserting "(d)" immedi-

20 ately before "The offices".

21 (c) The amendments made by this section to section 251

22 of title 28, United States Code, shall take effect on the date

23 of enactment of this Act, except that those judges serving on

24 the United States Customs Court on the day before the date

25 of enactment of this Act shall continue to serve as judges of
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1 the Court of International Trade, and the chief judge of the

2 Customs Court serving on the day before the date of enact-

3 ment of this Act shall continue to serve as chief judge of the

4 Court of International Trade until he attains the age of sev-

5 enty years.

6 SEC. 203. (a) Section 293(b) of title 28, United States

1 Code, is amended by striking out all that appears after

8 "duties" and inserting in lieu thereof the following: "in any

9 circuit, either in a court of appeals or district court, upon

10 presentation of a certificate of necessity by the chief judge or

11 circuit justice of the circuit in which the need arises.".

12 (b) Section 293(d) of title 28, United States Code, is

13 amended to read as follows:

14 "(d) The chief judge of the Court of International Trade

15 may, upon presentation to him of a certificate of necessity by

16 the chief judge of the Court of Customs and Patent Appeals

17 or the chief judge of the Court of Claims, designate and

18 assign temporarily any judge of the Court of International

19 Trade to serve as a judge of the Court of Customs and Patent

20 Appeals or the Court of Claims.".

21 TITLE III—JURISDICTION OF THE COURT OF

22 INTERNATIONAL TRADE

23 SEC. 301. (a) Chapter 95 of title 28, United States

24 Code, is amended to read as follows:
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1 "CHAPTER 95—COURT OF INTERN A TIONAL TRADE

"Sec.
"1581. Civil actions against the United States.
"1582. Civil actions commenced by the United States.
"1583. Counterclaims.
"1584. Cure of defects.
"1585. Powers generally.

2 "§ 1581. Civil actions against the United States

3 "(a)(l) The Court of International Trade shall have ex-

4 elusive jurisdiction of any civil action commenced by any

5 person whose protest under the Tariff Act of 1930 has been

6 denied, in whole or in part, by the appropriate customs offi-

1 cer, if the administrative decision, including the legality of

8 all orders and findings entering into the protest, involves—

9 "(A) the appraised value of merchandise;

10 "(B) the classification, rate, and amount of duties

11 chargeable;

12 "(C) all charges or exactions of whatever charac-

13 ter within the jurisdiction of the Secretary of the

14 Treasury;

15 "(D) the exclusion of merchandise from entry or

16 delivery or a demand for redelivery to customs custody

17 (including a notice of constructive seizure) under any

18 provisions of the customs laws, except a determination

19 appealable under section 337 of the Tariff Act of 1930;

20 "(E) the liquidation or reliquidation of an entry,

21 or a modification thereof;

22 "(F) the refusal to pay a claim for drawback; or
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1 "(G) the refusal to reliquidate an entry under

2 section 520(c) of the Tariff Act of 1930.

3 "(2) Section 516A of the Tariff Act of 1930 provides

4 the exclusive remedy for any determination subject to judi-

5 cial review under such section, and such a determination is

6 not otherwise reviewable under this subsection or any other

7 provision of law.

8 "(b) The Court of International Trade shall have exclu-

9 sive jurisdiction of any civil action commenced under section

10 516 or 516A of the Tariff Act of 1930.

11 "(c)(l) After the decision of the President has been pub-

12 lished in the Federal Register, the Court of International

13 Trade shall have exclusive jurisdiction to review advice, find-

14 ings, recommendations, and determinations of the Interna-

15 tional Trade Commission under sections 131, 201, 202, 203,

16 304, 406, and 503 of the Trade Act of 1974, sections 336

17 and 338 of the Tariff Act of 1930, and section 22 of the

18 Agricultural Adjustment Act, solely for the purposes of deter-

19 mining the procedural regularity of those actions.

20 "(2) If no advice, findings, recommendations, or deter-

21 minations have been provided to the President by the Inter- 

22 national Trade Commission, the Court of International

23 Trade shall have exclusive jurisdiction to review any action

24 of the commission under the sections specified in paragraph
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1 (1) of this subsection, solely for the purposes of determining

2 the procedural regularity of those actions.

3 "(d) After the decision of the President has been pub-

4 lished in the Federal Register, the Court of International

5 Trade shall have exclusive jurisdiction to review any action

6 of the Office of the Special Trade Representative under sec-

1 tion 302(b)(l) or 304 of the Trade Act of 1974, solely for the

8 purposes of determining the procedural regularity of those ac-

9 tions.

10 "(e) The Court of International Trade shall have exclu-

11 sive jurisdiction of any civil action to review any determina-

12 tion of the Secretary of Labor or the Secretary of Commerce

13 certifying or refusing to certify workers, communities, or

14 businesses as eligible for adjustment assistance under the

15 Trade Act of 1974. No injunction or writ of mandamus shall

16 be issued in any civil action arising under this subsection.

17 "(f) The Court of International Trade shall have exclu-

18 sive jurisdiction of any civil action commenced by a party-at-

19 interest to review a final determination made under section

20 305(b)(l) of the Trade Agreements Act of 1979.

21 "(g) The Court of International Trade shall have exclu-

22 sive jurisdiction of any civil action commenced under section

23 777(c)(2) of the Tariff Act of 1930.

24 "(h)(l) In addition to the jurisdiction conferred upon

25 the Court of International Trade by subsections (a) through
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1 (g) of this section and subject to the exceptions provided in

2 subsection (i), the Court of International Trade shall have

3 exclusive jurisdiction over any civil action against the

4 United States, its agencies or its officers, which—

5 "(A) arises directly from import transactions; and

6 "(B)(i) involves the Tariff Act of 1930, the Trade

1 Expansion Act of 1962, the Trade Act of 1974, or the

8 Trade Agreements Act of 1979; or

9 "(ii) a provision of—

10 "(I) the Constitution of the United States,

11 "(II) a treaty of the United States,

12 "(III) an executive agreement executed by

13 the President, or

14 "(IV) an Executive order of the President,

15 which directly and substantially involves international

16 trade.

17 "(2) Section 516A of the Tariff Act of 1930 provides

18 the exclusive remedy for any determination subject to judi-

19 cial review under such section, and such a determination is

20 not otherwise reviewable under this subsection or any other

21 provision of law.

22 "(i)(l) The Court of International Trade shall not have

23 jurisdiction—

24 "(A) of any civil action arising under section 305

25 of the Tariff Act of 1930;
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1 "(B) subject to the provisions of paragraph (2), to

2 review any ruling or refusal to issue or to change a

3 ruling relating to classification, valuation, rate of duty,

4 marking, restricted merchandise, entry requirements,

5 drawbacks, vessel repairs, and similar matters issued

6 by the Secretary of the Treasury under applicable reg-

1 ulations other than in connection with a civil action

8 commenced under subsection (a) of this section; or

9 "(C) of any civil action with respect to any effort

10 by the United States to recover a civil fine or penalty

11 or to enforce a forfeiture, to recover upon a bond, or to

12 recover customs duties, other than as specified in sec- 

IB tion 1582 of this title.

14 "(2) Paragraph (1)(B) shall not apply if a plaintiff

15 demonstrates that, without a substantial doubt, (A) it would

16 be commercially impractical to obtain judicial review under

17 subsection (a) of this section; and (B) the plaintiff would

18 otherwise suffer irreparable injury. If the plaintiff fulfills the

19 conditions set forth in the preceding sentence and demon-

20 strates that the Secretary's ruling or refusal to issue or to

21 change a ruling is arbitrary or capricious or otherwise con-

22 trary to law, the court shall award appropriate declaratory

23 relief.
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1 "§ 1582. Civil actions commenced by the United States

2 "(a) Subject to the provisions of subsections (b) and (c)

3 of this section, the Court of International Trade shall have

4 exclusive jurisdiction of any civil action commenced by the

5 United States under section 592, 704(i)(2), or 734(i)(2) of

6 the Tariff Act of 1930.

1 "(b)(l) Any party to a civil action described in subsec-

8 tion (a) who desires to have the action tried before a jury

9 may, within 30 days after the action is commenced in the

10 Court of International Trade, file a motion with the clerk of

11 the court requesting a transfer of the action to an appropriate

12 district court.

13 "(2) The Court of International Trade shall promptly

14 order the action transferred to the appropriate district court if

15 the court determines that the moving party is entitled to a

16 trial by jury in such action.

17 "(c) Within 10 days after the issuance of an order of

18 transfer under subsection (b)(2), the clerk of the Court of

19 International Trade shall transmit all pleadings and docu-

20 ments to the clerk of the appropriate district court. The action

21 shall proceed as if it had been commenced in the district court

22 in the first instance, and the court shall determine the matter

23 de novo.

24 "(d) The relevant provisions of sections 2461 through

25 2465 of this title, section 592(e) of the Tariff Act of 1930,

26 and the Federal Rules of Evidence shall apply in any action
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1 commenced in the Court of International Trade or trans-

2 ferred to a district court under this section.

3 "§1583. Counterclaims

4 "The Court of International Trade shall have jurisdic-

5 tion to render judgment upon any counterclaim asserted by

6 the United States—

7 "(1) which arises out of an import transaction

8 pending before the court;

9 "(2) to recover upon a bond relating to an import

10 transaction pending before the court; or

11 "(3) to recover customs duties relating to an

12 import transaction pending before the court.

13 "§ 1584. Cure of defects

14 "(a) If a civil action within the exclusive jurisdiction of

15 the Court of International Trade is commenced in a district

16 court, the district court shall, in the interest of justice, trans-

17 fer such civil action to the Court of International Trade,

18 where the action shall proceed as if it had been commenced in

19 the Court of International Trade in the first instance.

20 "(b) If a civil action within the exclusive jurisdiction of

21 a district court or a court of appeals is commenced in the

22 Court of International Trade, the Court of International

23 Trade shall, in the interest of justice, transfer such civil

24 action to the appropriate district court or court of appeals,

25 where the civil action shall proceed as if it had been com-
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1 menced in the district court or °court of appeals in the first

2 instance.

3 "§ 1585. Powers generally

4 "The Court of International Trade shall possess all the

5 powers in law and equity of, or as conferred by statute upon,

6 a district court of the United States. ".

7 (b) The table of chapters for part IV of title 28, United

8 States Code, is amended in the item relating to chapter 95 by

9 striking out "Customs Court' 1 and inserting in lieu thereof

10 "Court of International Trade".

11 TITLE IV—COURT OF INTERNATIONAL TRADE

12 PROCEDURE

13 SEC. 401. (a) Chapter 169 of title 28, United States

14 Code, is amended to read as follows:

15 "CHAPTER 169—COURT OF INTERNA TIONAL TRADE

16 PROCEDURE

"Sec.
"2631. Persons entitled to commence a civil action.
"2632. Commencement of a civil action.
"2633. Procedure and fees.
"2634. Notice.
"2635. Filing of official documents.
"2636. Time for commencement of action.
"2637. Exhaustion of administrative remedies.
"2638. New grounds in support of a civil action.
"2639. Burden of proof; evidence of value.
"2640. Scope and standard of review.
"2641. Witnesses; inspection of documents.
"2642. Analysis of imported merchandise.
"2643. Relief.
"2644. Decisions; findings of fact and conclusions of law; effect of decisions.
"2645. Retrial or rehearing.
"2646. Precedence of cases.
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1 "§ 2631. Persons entitle^ to commence a civil action

2 "(a) A civil action contesting the denial, in whole or in

3 part, of a protest under section 515 of the Tariff Act of 1930

4 may be commenced in the Court of International Trade by

5 the person who filed the protest under section 514 of the

6 Tariff Act of 1930, or by his estate, heirs, or successors or by

1 a surety of such person in the transaction which is the sub-

8 ject of the protest.

9 "(b) A civil action contesting the denial, in whole or in

10 part, of a petition under section 516 of the Tariff Act of 1930

11 may be commenced in the Court of International Trade by

12 the domestic interested party who filed the petition or his

13 estate, heirs, or successors.

14 "(c) A civil action contesting a determination listed in

15 section 516A of the Tariff Act of 1930 may be commenced in

16 the Court of International Trade by any interested party who

17 is a party to the administrative proceeding or his estate,

18 heirs, or successors.

19 "(d) A civil action to review a final determination made

20 under section 305(b)(l) of the Trade Agreements Act of 1979

21 may be commenced in the Court of International Trade by

22 any party-at-interest.

23 "(e) A civil action involving an application for an order

24 to make confidential information available under section

25 777(c)(2) of the Tariff Act of 1930 may be commenced in the
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1 Court of International Trade by any interested party who is

2 a party to the investigation.

3 "(f) A civil action, other than a civil action specified in

4 subsections (a) through (e) of this section, may be commenced

5 in the Court of International Trade by any person adversely

6 affected or aggrieved by an agency action within the meaning

1 of section 702 of title 5, United States Code.

8 "(g) Except in civil actions commenced under section

9 1581(a) of this title or section 516 of the Tariff Act of 1930,

10 any person who would be adversely affected or aggrieved by a

11 decision in a civil action pending in the Court of Interna-

12 tional Trade may, by leave of court, intervene in that civil

13 action. In exercising its discretion, the court shall consider

14 whether the intervention will unduly delay or prejudice the

15 adjudication of the rights of the original parties.

16 "(h) Any person who is a party to the investigation and

17 would be adversely affected or aggrieved by a decision in a

18 civil action involving an order to make confidential informa-

19 tion available under section 777(c)(2) of the Tariff Act of

20 1930 may, by leave of court, intervene in that civil action.

21 "(i) For the purposes of this section, the term—

22 "(1) 'interested party'means-—

23 "(A) a foreign manufacturer, producer, or

24 exporter, or the United States importer, of mer-

25 chandise which is the subject of an investigation
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1 under title VII of the Tariff Act of 1930, or a

2 trade or business association the majority of the

3 members of which are importers of such merchan-

4 dise;

5 "(B) the government of a country in which

6 such merchandise is produced or manufactured;

1 "(C) a manufacturer, producer, or wholesal-

8 er in the United States of a like product;

9 "(D) a certified union or recognized union or 

10 group of workers which is representative of an wi 

ll dustry engaged in the manufacture, production, or

12 wholesale in the United States of a like product;

13 and

14 "(E) a trade or business association the ma-

15 jority of whose members manufacture, produce, or

16 wholesale a like product in the United States;

17 "(2) 'domestic interested party' means a party as

18 defined in subparagraphs (C), (D), and (E) of para-

19 graph (1);

20 "(3) 'party-at-interest' means—

21 "(A) a foreign manufacturer, producer, or

22 exporter, or a United States importer, of mer-

23 chandise which is the subject of a final determi-

24 nation;
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1 "(B) a manufacturer, producer, or wholesal-

2 er in the United States of a like product;

3 "(C) United States members of a labor orga-

4 nization or other association of workers whose

5 members are employed in the manufacture, pro-

6 duction, or wholesale in the United States of a

1 like product; and

8 "(D) a trade or business association a ma-

9 jority of whose members manufacture, produce, or

10 wholesale a like product in the United States;

11 and

12 "(4) 'like product' means a product which is like,

13 or in the absence of like, most similar in characteris-

14 tics and uses with the article subject to an investiga-

15 tion under title VII of the Tariff Act of 1930 or a

16 final determination under section 305(b)(l) of the

17 Trade Agreements Act of 1979.

18 "§2632. Commencement of a civil action

19 "(a) Each civil action under section 516 of the Tariff

20 Act of 1930 or section 1581(a) of this title shall be com-

21 menced by filing with the clerk of the Court of International

22 Trade a summons, with the content and in the form, manner,

23 and style prescribed by the rules of the court.

24 "(b) Each civil action under section 516A of the Tariff

25 Act of 1930 shall be commenced by filing with the clerk of
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1 the court a summons or a summons and a complaint, as pre-

2 scribed in that section, with the content and in the form,

3 manner, and style prescribed by the rules of the court.

4 "(c) Except for those civil actions specified in subsec-

5 tions (a) and (b) of this section, all civil actions shall be

6 commenced by filing with the clerk of the court a summons

1 and complaint, with the content and in the form, manner,

8 and style prescribed by the rules of the court.

9 "(d) The Court of International Trade may prescribe by

10 rule that any pleading or other paper mailed by registered or

11 certified mail properly addressed to the clerk of the court with

12 the proper postage affixed and return receipt requested shall

13 be deemed filed as of the date of mailing.

14 "§2633. Procedure and fees

15 "(a) A filing fee shall be payable upon the commence -

16 ment of an action. The amount of the fee shall be fixed by the

17 Court of International Trade, but shall be not less than $5

18 nor more than the filing fee for commencing a civil action in

19 a United States district court. The Court of International

20 Trade may fix all other fees to be charged by the clerk of the

21 court.

22 "(b) The Court of International Trade shall prescribe

23 rules governing pleadings and other papers, including their

24 amendment, service, and filing, and for consolidations, sever-

25 ances, suspension of cases, and other procedural matters.
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1 "(c) All pleadings and other papers filed in the Court of

2 International Trade shall be served on all parties in accord-

3 ance with the rules prescribed by the court. When the United

4 States, its agencies, or its officers are adverse parties, service

5 of the summons shall be made upon the Attorney General

6 and the head of the agencies whose actions are complained of,

1 and when injunctive relief is sought, upon the named offi-

8 dais sought to be enjoined.

9 "§2634. Notice

10 "Reasonable notice of the time and place of trial or

11 hearing before the Court of International Trade shall be

12 given to all parties to any civil action in accordance with the

13 rules prescribed by the court.

14 "§ 2635. Filing of official documents

15 "(a)(l) Upon service of the summons on the Secretary

16 of the Treasury in any civil action contesting the denial of a

17 protest under section 515 of the Tariff Act of 1930, or the

18 denial of a petition under section 516 of that Act, the appro-

19 priate customs officer shall forthwith transmit to the clerk of

20 the Court of International Trade, as prescribed by its rules,

21 and as part of the official record—

22 "(A) the consumption or other entry and the entry

23 summary;

24 "(B) the commercial invoice;

25 "(C) the special customs invoice;
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1 "(D) a copy of protest or petition;

2 "(E) a copy of the denial of a protest or petition

3 in whole or in part;

4 "(F) any importer's exhibits;

5 "(G) the official and other representative samples;

6 "(H) any official laboratory reports; and

7 "(I) a copy of any bond relating to the entry.

8 "(2) If any of the items listed in paragraph (1) do not

9 exist in a particular civil action, an affirmative statement to

10 that effect shall be transmitted to the clerk of the court.

11 "(b)(l) In any action commenced under section 516A of

12 the Tariff Act of 1930, within forty days or within such

13 period of time as the Court of International Trade may speci-

14 fy, after service of the complaint upon the administering au-

15 thority established to administer title VII of the Tariff Act of

16 1930 or the United States International Trade Commission,

17 the administering authority or the commission shall transmit

18 to the clerk of the court, as prescribed by its rules, the record

19 which, unless otherwise stipulated by the parties, shall con-

20 sistof—

21 "(A) a copy of all information presented to or ob-

22 tained by the administering authority or the commis-

23 sion during the course of the administrative proceed-

24 ings, including all governmental memorandums per-

25 taining to the case and the record of ex parte meetings
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1 required to be maintained by section 777(a)(3) of the

2 Tariff Act of 1930; and

3 "(B) a copy of the determination with a statement

4 of reasons, if any, all transcripts or records of confer-

5 ences or hearings, and all notices published in the Fed-

6 eral Register.

1 "(2) Any documents, comments, or information accord-

8 ed confidential or privileged status and required to be trans-

9 mitted to the clerk of the Court of International Trade under

10 paragraph (1) shall be transmitted as prescribed by its rules

11 to the clerk of the court under seal, and its confidential or

12 privileged status shall be preserved in the litigation. Any

13 such documents, comments, or information shall be accompa-

14 nied by a nonconfidential description of the nature of such

15 confidential documents, comments, or information. The court

16 may examine, in camera, the confidential or privileged mate-

17 rial and may make such material available under such terms

18 and conditions as the court may order.

19 "(c) Within fifteen days or within such period of time

20 as the Court of International Trade may specify, after serv-

21 ice of the complaint upon the administering authority or the

22 commission in a civil action involving an application for an

23 order to make confidential information available under sec-

24 tion 777(c) (2) of the Tariff Act of 1930, the administering

25 authority or the commission shall transmit, as prescribed by
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1 its rules, to the clerk of the court under seal, the confidential

2 information involved together with the pertinent parts of the

3 record.

4 "(d)(l) In any other civil action in which judicial

5 review is based upon the record made before the agency, the

6 agency shall, within forty days or within such time as the

7 Court of International Trade may specify after service of the

8 complaint upon the agency, transmit to the clerk of the court,

9 as prescribed by its rules—

10 "(A) a copy of the contested determination and

11 the findings or report upon which it is based;

12 "(B) a copy of any reported hearings or confer-

13 ences conducted by the agency; and

14 "(C) any documents, comments, or other papers

15 filed by the public, interested parties, or governments

16 with regard to the agency's action, identifying and

17 transmitting, under seal, any documents, comments, or

18 other information obtained on a confidential basis, in-

19 eluding a nonconfidential description of the nature of

20 such confidential documents, comments, or information.

21 "(2) The parties may stipulate that fewer documents,

22 comments, or other information than that specified in para-

23 graph (1) shall be transmitted to the court.

24 "(3) The confidentiality accorded such documents, com-

25 ments, and information shall be preserved in the litigation,
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1 but the court may examine in camera such documents, com-

2 ments, and information and may order the disclosure of such

3 documents, comments, or information under such terms and

4 conditions as the court deems appropriate.

5 "§ 2636. Time for commencement of action

6 "(a) A civil action contesting the denial of a protest

1 under section 515 of the Tariff Act of 1930, is barred unless

8 commenced in accordance with the rules of the Court of In-

9 ternational Trade—

10 "(1) within one hundred and eighty days after the

11 date of mailing of notice of denial, in whole or in part,

12 of a protest by the Customs Service;

13 "(2) if no notice is mailed within the two-year

14 period specified in section 515(a) of the Tariff Act of

15 1930, within one hundred and eighty days after the

16 date of the expiration of the two-year period specified

17 in such section; or

18 "(3) within one hundred and eighty days after the

19 date of denial of a protest by operation of law under

20 the provisions of section 515(b) of the Tariff Act of

21 1930.

22 "(b) A civil action contesting the denial of a petition

23 under section 516 of the Tariff Act of 1930 is barred unless

24 commenced in accordance with the rules of the Court of In-

25 ternational Trade within thirty days after the date of mailing
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1 of a notice transmitted under section 516(c) of the Tariff Act

2 of 1930.

3 "(c) A civil action contesting a determination by the

4 administering authority, under section 703(c) or 733(c) of

5 the Tariff Act of 1930, that a case is extraordinarily compli-

6 cated is barred unless commenced in accordance with the

7 rules of the Court of International Trade within ten days

8 after the date of the publication of the determination in the

9 Federal Register.

10 "(d) A civil action contesting a reviewable determina-

11 tion listed in section 516A of the Tariff Act of 1930, other

12 than a determination under section 703(c) or 733(c) of that

13 Act, is barred unless commenced in accordance with the rules

14 of the Court of International Trade within thirty days after

15 the date of publication of the determination in the Federal

16 Register.

17 "(e) A civil action involving an application for an order

18 to make confidential information available under section

19 777(c)(2) of the Tariff Act of 1930 is barred unless com-

20 menced in accordance with the rules of the Court of Interna-

21 tional Trade within ten days after the date of the denial of a

* 22 request for confidential information.

23 "(f) A civil action contesting a final determination

24 made under section 305(b)(l) of the Trade Agreements Act of

25 1979 is barred unless commenced in accordance with the
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1 rules of the Court of International Trade within thirty days

2 after the date of publication of the determination in the Fed-

3 eral Register.

4 "(g) A civil action, other than an action specified in

5 subsections (a) through (f) of this section, of which the court

6 has jurisdiction under section 1581 of this title is barred

1 unless commenced in accordance with the rules of the Court

8 of International Trade within two years after the cause of

9 action first accrues.

10 "§2637. Exhaustion of administrative remedies

11 "(a) A civil action contesting the denial of a protest

12 under section 515 of the Tariff Act of 1930 may be com-

13 menced only if all liquidated duties, charges, and exactions

14 have been paid at the time the action is commenced, except

15 that a surety's obligation to pay such liquidated duties,

16 charges, and exactions is limited to the sum of any bond

17 relating to each entry included in a denied protest. If a

18 surety commences a civil action in the Court of International

19 Trade, the surety shall recover only the amount of the liqui-

20 dated duties, charges, and exactions paid on the entries in-

21 eluded in the action. The excess amount of any recovery shall

22 be paid to the importer of record, or its estate, heirs, succes-

23 sors, or assigns.

24 "(b) A civil action contesting the denial of a petition

25 under section 516 of the Tariff Act of 1930 may be com-
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1 menced only by a person who has first exhausted the proce-

2 dures specified in that section.

3 "(c) In any civil action not specified in this section, the

4 Court of International Trade shall require the exhaustion of

5 appropriate administrative remedies.

6 "§ 2638. New grounds in support of a civil action

1 "In any case in which the denial, in whole or in part, of

8 a protest is a precondition to the institution of a civil action

9 in the Court of International Trade, the court, by rule, may

10 consider any new ground in support of the civil action if the

11 new ground—

12 "(1) applies to the same merchandise that was the

13 subject of the protest; and

14 "(2) is related to the same administrative determi-

15 nations listed in section 514 of the Tariff Act of 1930

16 that were contested in the protest.

17 "§2639. Burden of proof; evidence of value

18 "(a) In any civil action over which the Court of Inter- 

19 national Trade has jurisdiction under subsection (a) or (b) of

20 section 1581, the determination of the Secretary of the Treas-

21 ury, the administering authority, or the International Trade

22 Commission, or their delegates, is presumed to be correct.

23 The burden to prove otherwise shall rest upon the party chal-

24 lenging the determination.
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1 "(b) Where the value of merchandise or any of its com-

2 ponents is in issue—

3 "(1) reports or depositions of consuls, customs of-

4 ficers, and other officers of the United States, and dep-

5 ositions and affidavits of other persons whose attend-

6 ance cannot reasonably be had may be admitted into

1 evidence when served upon the opposing party in ac-

8 cordance with the rules of the Court of International

9 Trade;

10 "(2) price lists and catalogs may be admitted in

11 evidence when duly authenticated, relevant, and mate-

12 rial; and

13 "(3) the value of merchandise shall be determined

14 from the evidence in the record and that adduced at the

15 trial, whether or not the merchandise or sample thereof

16 is available for examination.

17 "(c) The provisions of subsection (a) shall not apply to

18 any action commenced in the Court of International Trade

19 under section 1582 of this title, unless permitted by the Fed-

20 eral Rules of Evidence.

2 1 "§ 2640. Scope and standard of review

22 "(a) The Court of International Trade shall determine

23 the matter de novo upon the basis of the record made before

24 the court in the following categories of civil actions:
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1 "(1) Civil actions contesting the denial of a pro-

2 test under section 515 of the Tariff Act of 1930 involv-

3 ing—

4 "(A) except to the extent judicial review is

5 available under subsection (b) of this section in

6 the case of a determination made reviewable

1 under section 516A of the Tariff Act of 1930—

8 "(i) the appraised value of merchandise;

9 "(ii) the classification, rate, and

10 amount of duties or fees chargeable;

11 "(Hi) all charges or exactions of what-

12 ever character within the jurisdiction of the

13 Secretary of the Treasury; and

14 "(iv) the required redelivery of imports

15 under the terms of an entry bond or the ex-

16 elusion of merchandise from entry or deliv-

17 ery under the customs laws or under an

18 action of the Customs Service;

19 "(B) the refusal to pay a claim for a draw-

20 back; and

21 "(C) the refusal to reliquidate an entry

22 under section 520(c) of the Tariff Act of 1930.

23 "(2) Civil actions commenced under section

24 516(c) of the Tariff Act of 1930.
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1 "(3) Civil actions commenced under section

2 1581(f) of this title.

3 "(4) Civil actions commenced under section

4 1581(g) of this title.

5 "(5) Civil actions commenced in the Court of In-

6 ternational Trade under section 1582 of this title.

1 "(b) In any civil action commenced under section 516A

8 of the Tariff Act of 1930, the court shall review the matter as

9 specified in subsection (b) of that section.

10 "(c) In any civil action commenced under subsection (c)

11 or (d) of section 1581 of this title, the court shall review the

12 matter as specified in those subsections.

13 "(d) In any civil action commenced under section

14 158'l(e) of this title, the court shall review the matter as spec-

15 ified in section 250 of the Trade Act of 1974. The determina-

16 tion of the Secretary of Commerce under sections 251 and

17 271 of the Trade Act of 1974 shall be subject to judicial

18 review in the same manner and to the same extent as pro-

19 vided in section 250 of the Trade Act of 1974.

20 "(e) In any civil action not specified in this section, the

21 court shall review the matter as provided in section 706 of

22 title 5, United States Code.

23 "§2641. Witnesses; inspection of documents

24 "(a) Except as otherwise provided by law, in any civil

25 action in the Court of International Trade, the parties and
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1 their attorneys shall have an opportunity to introduce evi-

2 dence, to hear and cross-examine the witnesses of the other

3 party, and to inspect all samples and all papers admitted or

4 offered as evidence under rules prescribed by the court.

5 Except as provided in section 2639 of this title, subsection

6 (b) of this section, or any rule prescribed by the court, the

1 Federal Rules of Evidence shall apply to all civil actions in

8 the Court of International Trade.

9 "(b) The Court of International Trade may order that

10 in any civil action trade secrets and commercial or financial

11 information which is privileged and confidential, or any in-

12 formation provided to the United States by foreign govern-

13 ments or foreign persons, shall not be disclosed or shall be

14 disclosed to a party, its counsel, or any other person, only

15 under such terms and conditions as the court may order.

16 "§2642. Analysis of imported merchandise

17 "The Court of International Trade may order an analy-

18 sis of imported merchandise and reports thereon by laborato-

19 ries or agencies of the United States.

20 "§2643. Relief

21 "(a) In any civil action commenced under section 1581

22 or 1582 of this title or in any counterclaim asserted under

23 section 1583 of this title, the Court of International Trade

24 may, if appropriate, enter a judgment for money for or

25 against the United States.
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1 "(b) In any civil action commenced under section

2 1581(a) of this title or section 516 of the Tariff Act of 1930,

3 if the Court of International Trade is unable to arrive at the

4 correct determination on the basis of the evidence presented,

5 the court may order such further administrative or adjudica-

6 tive procedures that the court deems necessary.

1 "(c) In any civil action involving an application for an

8 order requiring the administering authority or to the Interna-

9 tional Trade Commission to make confidential information

10 available under section 777(c)(2) of the Tariff Act of 1930,

11 the court may issue an order of disclosure only with respect

12 to the information specified in that section.

13 "(d) In addition to the orders specified in subsections

14 (a), (b), and (c) of this section, the Court of International

15 Trade may order any form of relief which is appropriate,

16 including, but not limited to, declaratory judgments, orders of

17 remand, writs of mandamus, and prohibition and injunction.

18 "(e) The Court of International Trade may, in extraor-

19 dinary circumstances, grant appropriate preliminary or per-

20 manent injunctive relief upon the request of a person who,

21 after exhausting all appropriate administrative remedies,

22 would have the right to commence a civil action in the Court

23 of International Trade. In ruling upon such a request, the

24 court shall consider, among other matters, whether the person

25 making the request will be irreparably injured if the relief is
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1 not granted, and if so, whether the irreparable injury

2 outweighs the effect that the issuance of the requested injunc-

3 tion would have upon the public interest.

4 "§ 2644. Decisions; findings of fact and conclusions of law;

5 effect of decisions

6 "(a) A final decision of the Court of International

7 Trade in a contested civil action or a decision granting or

8 refusing an injunction shall be supported by—

9 "(1) a statement of findings of fact and conclu-

10 sions of law, or

11 "(2) an opinion stating the reasons and facts

12 upon which the decision is based.

13 "(b) Upon motion of a party, or upon its own motion,

14 made not later than thirty days after entry of judgment, the

15 court may amend its findings or make additional findings

16 and may amend the decision and judgment accordingly.

17 "(c) A decision of the Court of International Trade is

18 final and conclusive, unless a retrial or rehearing is granted

19 under section 2645 of this title or an appeal is taken to the

20 Court of Customs and Patent Appeals within the time and

21 the manner provided in section 2601 of this title.

22 "§ 2645. Retrial or rehearing

23 "After the Court of International Trade has rendered a

24 judgment or order the court may, upon motion of a party or

25 upon its own motion, grant a retrial or rehearing, as the case
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1 may be. A party's motion shall be made or the court's action

2 on its own motion shall be taken, not later than thirty days

3 after entry of the judgment or order.

4 "§2646. Precedence of cases

5 "(a) A civil action involving the exclusion of perishable

6 merchandise shall be given precedence over other civil actions

1 pending before the Court of International Trade, and shall be

8 assigned for hearing or trial at the earliest practicable date

9 and expedited in every way.

10 "(b) Except those civil actions given precedence under

11 subsection (a), a civil action for the review of a determination

12 under section 516A(a)(l)(B) or under section 516A(a)(l)(E)

13 of the Tariff Act of 1930 shall be given precedence over other

14 civil actions pending before the court, and shall be assigned

15 for hearing or trial at the earliest practicable date and expe-

16 dited in every way.

17 "(c) Except those civil actions given precedence under

18 subsection (a) or (b), a civil action involving the exclusion or

19 redelivery of merchandise arising under section 1581 of this

20 title or under 516 or 516A of the Tariff Act of 1930, shall be

21 given precedence over other civil actions pending before the

22 court, and shall be assigned for hearing or trial at the earliest

23 practicable date and expedited in every way.".

24 (b) The table of chapters for part VI of title 28, United

25 States Code, is amended in the item relating to chapter 169
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1 by striking out "Customs Court" and inserting in lieu there-

2 of "Court of International Trade".

3 TITLE V—COURT OF CUSTOMS AND PATENT

4 APPEALS

5 SEC. 501. (a) Section 1541(a) of title 28, United

6 States Code, is amended by striking out: "and from any in-

1 terlocutory order granting, continuing, modifying, refusing,

8 or dissolving an injunction, or refusing to dissolve or modify

9 an injunction, under section 516A (c) (2) of the Tariff Act of

10 1930:".

11 (b) Section 1541 is amended by adding at the end there-

12 of the following:

13 "(c) The Court of Customs and Patent Appeals has ex-

14 elusive jurisdiction of any appeal from an interlocutory order

15 of the Court of International Trade granting, continuing,

16 modifying, refusing, or dissolving injunctions, or refusing to

17 dissolve or modify injunctions.".

18 SEC. 502. (a) Section 1543 of title 28, United States

19 Code, is amended to read as follows:

20 "§ 1543. International Trade Commission determinations

21 "The Court of Customs and Patent Appeals shall have

22 jurisdiction to review the determinations of the United States

23 International Trade Commission made under section 337 of

24 the Tariff Act of 1930 relating to unfair trade practices in

25 import trade.".
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1 (b) The table of sections for chapter 93 of title 28,

2 United States Code, is amended by amending the item relat-

3 ing to section 1543 to read as follows:

	 "1543. International Trade Commission determinations. ".

4 SEC. 503. (a) Chapter 93 of title 28, United States

5 Code, is amended by adding at the end thereof the following

6 new section:

1 "§ 1546. Rules of evidence; powers in law and equity; exclu-

8 sive jurisdiction

9 "(a) Except as provided in section 2639 of this title,

10 subsection (b) of section 2641 of this title, or any rules pre-

11 scribed by the Court of Customs and Patent Appeals, the

12 Federal Rules of Evidence shall apply in the Court in any

13 appeal from the Court of International Trade.

14 "(b) The Court of Customs and Patent Appeals shall

15 have all the powers in law and equity of, or as conferred by

16 statute upon, the courts of appeals of the United States.

17 "(c) The Court of Customs and Patent Appeals has ex-

18 elusive jurisdiction to review—

19 "(1) any decision of the Secretary of the Treas-

20 ury to deny or revoke a customs brokers' license under

21 section 641(a) of the Tariff Act of 1930; and

22 "(2) any action challenging an order to revoke or

23 suspend a license under section 641(b) of the Tariff

24 Act of 1930. ".
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1 (b) The table of sections for chapter 93 of that title is

2 amended by adding at the end thereof the following:

	 "1546. Rules of evidence; powers in law and equity; exclusive jurisdiction.".

3 SEC. 504. (a) Section 2601(a) of title 28, United

4 States Code, is amended by adding the following at the end

5 thereof: "If a timely notice of appeal is filed by a party, any

6 other party may file a notice of appeal within fourteen days

1 after the date on which the first notice of appeal was filed.".

8 (b) The first sentence of section 2601(b) of title 28,

9 United States Code, is amended—

10 (1) by inserting "or cross appeal" after "appeal"

11 each time it appears; and

12 (2) by striking out "which shall include a concise

13 statement of the errors complained of".

14 (c) The third sentence of section 2601(b) of title 28,

15 United States Code, is amended by striking out "and the

16 Secretary of the Treasury or their designees" and inserting

17 in lieu thereof "and any named official".

18 (d) Section 2601(c) of title 28, United States Code, is

19 amended by inserting the following after the first sentence:

20 "Findings of fact shall not be set aside unless clearly errone-

21 ous and due regard shall be given to the opportunity of the

22 Court of International Trade to judge the credibility of the

23 witnesses. A party may raise on appeal the question of

24 whether findings of fact are clearly erroneous, whether or not
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1 the party raising the questions made an objection to such

2 findings in the Court of International Trade or made a

3 motion to amend such findings. ".

4 SEC. 505. (a) Section 2602 of title 28, United States

5 Code, is amended to read as follows:

6 "§2602. Precedence of cases

1 "(a) A civil action involving the exclusion of perishable

8 merchandise shall be given precedence over other civil actions

9 pending before the Court of Customs and Patent Appeals,

10 and shall be assigned for hearing at the earliest practicable

11 date and expedited in every way.

12 "(b) Except those civil actions given precedence under

13 subsection (a), a civil action for the review of a determination

14 under section 516A(a)(l)(B) or under section 516A(a)(l)(E)

15 of the Tariff Act of 1930 shall be given precedence over other

16 civil actions pending before the court, and shall be assigned

17 for hearing at the earliest practicable date and expedited in

18 every way.

19 "(c) Except those civil actions given precedence under

20 subsection (a) or (b), a civil action involving the exclusion or

21 redelivery of merchandise arising under section 1581 of this

22 title or under 516 or 516A of the Tariff Act of 1930, shall be

23 given precedence over other civil actions pending before the

24 court, and shall be assigned for hearing at the earliest practi-

25 cable date and expedited in every way.
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1 "(d) Except those civil actions given precedence under

2 subsection (a), (b), or (c), an appeal from findings of the

3 Secretary of Commerce provided for in headnote 6 to sched-

4 ule 8, part 4, of the Tariff Schedules of the United States

5 (19 U.S.C. 1202) shall be given precedence over other civil

6 actions pending before the court, and shall be assigned for

1 hearing at the earliest practicable date and expedited in every

8 way.".

9 (b) The item relating to section 2602 in the table of

10 sections for chapter 167 of title 28, United States Code, is

11 amended to read as follows:

	 "2602. Precedence of cases.". ' ~~

12 SEC. 506. (a) Chapter 167 of title 28, United States

13 Code, is amended by adding at the end thereof the following

14 new section:

15 "§ 2603. Judicial conference

16 "The Court of Customs and Patent Appeals is author-

17 ized to conduct an annual judicial conference for the purposes

18 of considering the business of the court and improvements in

19 the administration of justice in the court. ".

20 (b) The table of contents for chapter 167 of such title is

21 amended by adding at the end thereof the following new item:

	 "2603. Judicial conference.".
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1 TITLE VI—CONFORMING AMENDMENTS

2 RELATING TO THE NAME OF THE COURT

3 SEC. 601. Section 1 of the Act entitled "An Act to pro-

4 vide the name by which the Board of General Appraisers and

5 members thereof shall hereby after be known", approved May

6 28, 1926 (19 U.S.C. 405(a)), is amended by striking out

1 "Customs Court" and inserting "Court of International

8 Trade " each time it appears.

9 SEC. 602. Section 305 of the Tariff Act of 1930 (19

10 U.S.C. 1305) is amended by striking out "Customs Court"

11 and inserting "Court of International Trade".

12 SEC. 603. Section 502(b) of the Tariff Act of 1930 (19

13 U.S.C. 1502(b)) is amended by striking out "Customs

14 Court" and inserting "Court of International Trade".

15 SEC. 604. Section 503 of the Tariff Act of 1930 (19

16 U.S.C. 1503) is amended by striking out "Customs Court"

17 and inserting "Court of International Trade".

18 SEC. 605. Section 5U(a) of the Tariff Act of 1930 (19

19 U.S.C. 1514(a)) is amended by striking out "Customs

20 Court" and inserting "Court of International Trade" each

21 time it appears.

22 SEC. 606. Section 516(d) of the Tariff Act of 1930 (19

23 U.S.C. 1516(d)) is amended by striking out "Customs

24 Court" and inserting "Court of International Trade".
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1 SEC. 607. Section 516(e) of the Tariff Act of 1930 (19

2 U.S.C. 1516(e)) is amended by striking out "Customs

3 Court" and inserting "Court of International Trade".

4 SEC. 608. Section 516(f) of the Tariff Act of 1930 (19

5 U.S.C. 1516(f)) is amended by striking out "Customs

6 Court" and inserting "Court of International Trade".

1 SEC. 609. Section 516A of the Tariff Act of 1930 is

8 amended by striking out "Customs Court" and inserting

9 "Court of International Trade" each time it appears.

10 SEC. 610. Section 528 of the Tariff Act of 1930 (19

11 U.S.C. 1528) is amended by striking out "Customs Court"

12 and inserting "Court of International Trade".

13 SEC. 611. Section 563(a) of the Tariff Act of 1930 (19

14 U.S.C. 1563) is amended by striking out "Customs Court"

15 and inserting "Court of International Trade".

16 SEC. 612. Section 7443(d) of the Internal Revenue

17 Code of 1954 (26 U.S.C. 7443(d)) is amended by striking

18 out "Customs Court" and inserting "Court of International

19 Trade".

20 SEC. 613. Section 252 of title 28, United States Code,

21 is amended by striking out "Customs Court" and inserting

22 "Court of International Trade".

23 SEC. 614. Section 253(a) of title 28, United States

24 Code, is amended by striking out "Customs Court" and in-

25 serting "Court of International Trade".
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1 SEC. 615. Section 254 of title 28, United States Code,

2 is amended by striking out "Customs Court" and inserting

3 "United States Court of International Trade".

4 SEC. 616. Section 255(a) of title 28, United States

5 Code, is amended by striking out "Customs Court" and in-

6 serting "United States Court of International Trade".

1 SEC. 617. (a) Section 293(b) of title 28, United States

8 Code, is amended by striking out "Customs Court" and in-

9 serting "United States Court of International Trade".

10 (b) Section 293(c) of title 28, United States Code, is

11 amended by striking out "Customs Court" and inserting

12 "United States Court of International Trade" each time it

13 appears.

14 SEC. 618. Section 569(a) of title 28, United States

15 Code, is amended by striking out "Customs Court" and in-

16 serting "United States Court of International Trade".

17 SEC. 619. Section 605 of title 28, United States Code,

18 is amended by striking out "Customs Court" and inserting

19 "United States Court of International Trade" each time it

20 appears.

21 SEC. 620. Section 871 of title 28, United States Code,

22 is amended by striking out "Customs Court" and inserting

23 "United States Court of International Trade".
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1 SEC. 621. Section 873 of title 28, United States Code,

2 is amended by striking out "Customs Court" and inserting

3 "United States Court of International Trade".

4 SEC. 622. Section 1340 of title 28, United States

5 Code, is amended by striking out "Customs Court" and in-

6 serting "United States Court of International Trade".

1 SEC. 623. (a) Section 1541(a) of title 28, United

8 States Code, is amended by striking out "Customs Court"

9 and inserting "Court of International Trade".

10 (b) Section 1541(b) of title 28, United States Code, is

11 amended by striking out "Customs Court" and inserting

12 "United States Court of International Trade" each time it

13 appears.

14 SEC. 624. Section 2601 of title 28, United States

15 Code, is amended by striking out "Customs Court" and in-

16 serting "United States Court of International Trade" each

17 time it appears.

18 SEC. 625. The table of chapters for part I of title 28,

19 United States Code, is amended in the item relating to chap-

20 ter 11 by striking out "Customs Court" and inserting

21 "United States Court of International Trade".

22 SEC. 626. The table of chapters for part III of title 28,

23 United States Code, is amended in the item relating to chap-

24 ter 55 by striking out "Customs Court" and inserting

25 "United States Court of International Trade".
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1 SEC. 627. (a) The section heading for section 1541 of

2 title 28, United States Code, is amended by striking out

3 "Customs Court" and inserting "Court of International

4 Trade".

5 (b) The table of sections for chapter 93, title 28, United

6 States Code, is amended in the item relating to section 1541

1 by striking out "Customs Court" and inserting "Court of

8 International Trade".

9 SEC. 628. (a) The section heading for section 2601 of

10 title 28, United States Code, is amended by striking out

11 "Customs Court" and inserting "Court of International

12 Trade".

13 (b) The table of sections for chapter 167, title 28,

14 United States Code, is amended in the item relating to sec-

15 tion 2601 by striking out "Customs Court" and inserting

16 "Court of International Trade".

17 TITLE VII—TECHNICAL AND CONFORMING

18 AMENDMENTS

19 SEC. 701. Section 337(c) of the Tariff Act of 1930 is

20 amended—

21 (1) by inserting immediately after "Appeals" the

22 following: ", subject to chapter 7 of title 5, United

23 States Code,"; and

24 (2) by striking out the last sentence and inserting

25 in lieu thereof the following: "Notwithstanding the
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1 foregoing, review of commission determinations under

2 subsections (d), (e), and (f) as to its findings on the

3 amount and nature of bond, the appropriate remedy, or

4 the effect of such order on the public health and wel-

5 fare, competitive conditions in the United States econo-

6 my, the production of like or directly competitive arti-

1 cles in the United States, and United States consum-

8 ers, shall be reviewable only for abuse of administra-

9 five discretion.".

10 SEC. 702. Section 516A(a)(l) of the Tariff Act of 1930

11 is amended by inserting "or such other time as provided by

12 statute'' immediately after ' '30 days''.

13 SEC. 703. The second sentence of section 516A(c)(2) of

14 the Tariff Act of 1930 is amended to read as follows: "In

15 ruling upon a request for such injunctive relief, the court

16 shall consider the factors set forth in section 2643(e) of title

17 28, United States Code.".

18 SEC. 704. The second sentence of section 516A(d) of the

19 Tariff Act of 1930 is amended to read as follows: "The party

20 filing the action shall notify all such interested parties of the

21 filing of an action under this section in the form, manner,

22 style and within the time prescribed by the rules of that

23 court.".

24 SEC. 705. Section 592(e) of the Tariff Act of 1930 is

25 amended in the introductory paragraph to read as follows:
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1 "(e) COURT OF INTERNATIONAL TRADE AND Dis-
2 TRICT COURT PROCEEDINGS.—Notwithstanding any other

3 provision of law, in any proceeding commenced by the

4 United States in the Court of International Trade or in a

5 United States district court, under section 604 of this Act for

6 the recovery of any monetary penalty claimed under this sec-

1 tion, or transferred from the Court of International Trade to

8 a district court under section 1581 of title 28, United States

9 Code— ".

10 SEC. 706. (a) The second sentence of the second para-

11 graph of paragraph (b) of section 641 of the Tariff Act of

12 1930 is amended by striking out all that appears after

13 ''filing," and before "sixty," and inserting in lieu thereof "in

14 the Court of Customs and Patent Appeals, within".

15 (b) The second paragraph of section 641(b) of the Tariff

16 Act of 1930 is amended by inserting the following immedi-

17 ately after the third sentence: "For purposes of this para-

18 graph, all relevant rules prescribed in accordance with sec-

19 tions 2072 and 2112 of title 28, United States Code, apply

20 to the Court of Customs and Patent Appeals. ".

21 SEC. 707. (a) Section 250(a) of the Trade Act of 1974

22 is amended by striking out "court of appeals for the circuit in

23 which such worker or group is located or in the United States

24 Court of Appeals for the District of Columbia Circuit" and

25 inserting in lieu thereof "Court of International Trade".
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1 (b)(l) Section 250(c) of the Trade Act of 1974 is

2 amended by inserting the following immediately after the

3 first sentence: "The judgment of the Court of International

4 Trade shall be subject to review by the United States Court

5 of Customs and Patent Appeals as prescribed by the rules of

6 the Court of Customs and Patent Appeals. ".

1 (2) Section 250(c) of the Trade Act of 1974 is further

8 amended by striking out "court" the second time it appears

9 and inserting in lieu thereof "Court of Customs and Patent

10 Appeals".

11 SEC. 708. Section 518(a) of title 28, United States

12 Code, is amended by inserting "and in the Court of Interna-

13 tional Trade" immediately after "Claims".

14 SEC. 709. Section 751 of title 28, United States Code,

15 is-amended by adding at the end thereof the following:

16 "(f) When the Court of International Trade is sitting in

17 a judicial district other than the Southern and Eastern Dis-

18 tricts of New York, the clerk of that district court or an au-

19 thonzed deputy clerk, upon the request of the chief judge of

20 the Court of International Trade and with the approval of

21 that district court, shall act in the district as clerk of the

22 Court of International Trade in accordance with the rules

23 and orders of the Court of International Trade for all pur-

24 poses relating to any case pending before the court. ".
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1 SEC. 710. Section 1331(a) of title 28, United States

2 Code, is amended by adding at the end thereof the following:

3 "The district courts shall not possess jurisdiction under this

4 section over any matter within the exclusive jurisdiction of

5 the Court of International Trade.".

6 SEC. 711. Section 1337 of title 28, United States

7 Code, is amended by adding at the end thereof the following:

8 "(c) The district courts shall not possess jurisdiction

9 under this section over any matter within the exclusive juris-

10 diction of the Court of International Trade.".

11 SEC. 712. Section 1355 of title 28, United States

12 Code, is amended by adding at the end thereof the following:

13 "The Court of International Trade shall have jurisdiction of

14 any such action or proceeding commenced in such court

15 under section 1582 of this title.".

16 SEC. 713. Section 1356 of title 28, United States

17 Code, is amended by adding at the end thereof the following:

18 "The Court of International Trade shall have jurisdiction of

19 any such action or proceeding commenced in such court

20 under section 1582 of this title.".

21 SEC. 714. The second paragraph of section 1491 of title

22 28, United States Code, is amended by inserting "within the

23 exclusive jurisdiction of the Court of International Trade,

24 or" after "suits" the first time it appears in the first sen-

25 fence.



	86

1 SEC. 715. Section 1919 of title 28, United States

2 Code, is amended by inserting "or the Court of International

3 Trade " after "court" the first time it appears.

4 SEC. 716. Section 1963 of title 28, United States

5 Code, is amended by inserting the following immediately

6 after "district court" the first time it appears: "or in the

1 Court of International Trade".

8 SEC. 717. The first paragraph of section 2414 of title

9 28, United States Code, is amended by inserting "or Court

10 of International Trade" after "court" in the first sentence.

11 SEC. 718. (a)(l) Except as provided in paragraph (2),

12 this Act, and the amendments made by this Act, shall become

13 effective on the date on which title VII of the Tariff Act of

14 1930, as added by title I of the Trade Agreements Act of

15 1979, takes effect.

16 (2) The amendments made by section 506 of this Act

17 shall become effective on October 1, 1980.

18 (b) Nothing in this Act shall cause the dismissal of any

19 action commenced prior to the date of enactment under juris-

20 dictional statutes relating to the United States Customs

21 Court or the United States Court of Customs and Patent

22 Appeals in effect before the date of enactment of this Act.

23 (c)(l) Except as provided in paragraph (2), in review-

24 ing any determination made before January 1, 1980, under

25 section 303 of the Tariff Act of 1930 or the Antidumping
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1 Act, 1921, the Court of International Trade and the Court of

2 Customs and Patent Appeals shall base its review on the law

3 as it existed on the date of such determination.

4 (2) The scope of review and procedures for such review

5 shall be governed by the provisions of, and the amendments

6 made by, this Act.
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